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438, Also, petition of the Chamber of Commerce, Buffalo,
N, Y., opposing the tariff tax on lumber; to the Commitfee on
Wur= and Means.

130, Also, petition of the National Brotherhood of Black-
smiths, Drop Forgers, and Helpers, protesting agalnst the
enaction of a sales tax law; to the Committee on Ways and
Means.

440. Also, petition of the Niagara Falls Brewing Co., pray-
ing for a decrease in or the abolition of the tax on cereal
beverages; to the Committee on Ways and Means.

441, Also, petition of the Chamber of Commerce of Buffalo,
N, Y., favoring tax on all crude and refimed methyl alcohol, ete.
to the Committee on Ways and Means.

442, Also, petition of Oscar H, Geiger & Co., New York City,
aganinst tax of 10 per cent on manufactured fur articles; to the
Committee on Ways and Means.

443, Also, petition of Division No. 328, International Brother-
hood of Locomotive Engineers, Buffalo, N. Y., protesting against
the ennctment of sales or furnover tax law, ete.; to the Com-
mittee on Ways and Means.

444, Also, petition of Local No. 76, N, B. of 0. P, Buffalo,
N, Y., urging the enactment of a tariff on imported pottery; to
the Committee on Ways and Means.

445, Also, petition of Willlam C. Werner, New York, protest-
ing against a tax on furs, ete.; to the Committee on Ways and
Means.

44¢, By Mr. DYER: Petition of the St. Louis Basket & Box
Co., in favor of House bill 4900, known as the hamper and bas-
ket bill; to the Committee on Coinage, Welghts, and Measures.

447. Also, petition of Paper Carriers’ Local, A. P. L., indors-
ing the program of legislation asked by the American Legion in
the interest of disabled soldiers, sailors, and marines of Amer-
ica ; to the Committee on Interstate and Foreign Commerce,

448, By Mr, HLSTON: Petition of the executive board of
California, Women’s Christian Temperance Union, urging world
disarmament conference; to the Commitiee on Foreign Affairs,

440, By Mr, KELLY of Pennsylvania: Petition of Emory
Bible Olass, Pittsburgh, Pa., protesting against the modifieation
of the Volstead law; to the Committee on the Judiciary.

430, By Mr. KISSEL: Petition of Jesse Stiefel, New York
City, N. Y., opposing the Star-Spangled Banner as the national
anthem; to the Committee on the Library.

451, By Mr, MacGREGOR : Petition of the I. B. of B. D, I
and H., Buffalo, N, Y., against the passage of the sales fax bill,
ete. : to the Commitiee on Ways and Means.

452, By Mr. SNELL: Petition of Moriah Post, American
Legion, No. 228, Port Henry, N, Y., urging the enactment of five
bills, as follows: (1) Legislation consolidating the three ex-
service bureaus; (2) appropriations for a permanent hospital
pullding program; (3) legislation decentralizing the Burean of
War Risk Insurance; (4) legislation to further extend the ben-
ofits of voeational training and providing vocational training
with pay for all disabled men with disabilities of 10 per cent
or more traceable to the service; (5) legislation providing priv-
ilege of retirement with pay for disabled emergency oflicers
of the World War; to the Committee on Military Affairs.

453, By Mr. T : Petition of Irving W. Adams Post,
No. 36 (Inc.), the American Legion, Boston, Mass, urging
legislation consolidating the three ex-service bureaus, efc.; to
the Clommittee on Military Affairs,

454, Also, petition of the Foreign Policy Association of Mas-
gachusetts, urging Army be cut to 160,000 men, efc.; fo the
Clommittee on Military Affairs.

455. By Mr. YOUNG : Petition of Granville Chapter, No. 47,
Order of the Eastern Star, of Granville, N. Dak,, praying for
the passage of the so-called Smith-Towner bill, to establish a
department of education, etc.; to the Committee on Education.

456, Also, petition of Linten Lodge, No. 98, Ancient Free
and Accepted Masons, of Linton, N. Dak., praying for the
passage of the Smith-Towner bill, to establish a department of
eduention, ete. ; to the Committee on Education.

437, Also, petition of Minot Lodge, No. 6, Knights of Pythias,
of Minot, N. Dak.,, praying for the of the so-called
Smith-Towner bill, to establish a department of education,
ete, : to the Commiltee on Education.

458, Also, petition of the Sylvester J. Hill Relief Corps,
No. 24, of Granville, N. Dak.; Congregational Church of Gran-
ville, Granville, N. Dak.; and Dunseith Lodge, No. 99, Ancient
Free and Accepted Masons, of Dunseith, N, Dak., praying for
the passage of the so-called Smith-Towner bill, to establish a
department of education, ete.; to the Commiiiee on Education.

450, Also, petition of the North and South Dakota Wool &
Warehouse Association, praying for the passage of House bill
2485, the Young emergency tariff bill; to the Committee on
Ways and Menns.

SENATE.
Wepxesoay, May }, 1921.

The Chaplain, Rev. J. J, Muir, D, D,, offered the following
prayer:

0 God, we would see light in Thy light, and amid all the ways
along which Thou dost lead us we would be confident of Thy
guidance and certain that no path of Thy choosing shall ever
be other than right for us. So help us, we beseech of Thee,
ever to trust Thee with a confidence that is unshaken. We ask
for Christ's sake. Amen.

The reading clerk proceeded to resd the Journal of the pro-
ceedings of the legislative day of Monday, May 2, 1921, when,
on request of Mr. Curris and by unanimous consent, the
further reading was dispensed with and the Journal was ap-
proved.

Mr. CURTIS. Mr. President, I sugzgest the absence of a
quorunimn.

The VICE PRESIDENT. The Secretary will call the roll.

The reading cerk called the roll, and the following Senators
answered to their names ;

Ball Gooding MecKellar Simmons
Borah Hale McKinley t
Brandegee Harreld McLean pencer
Broussard Harris McNary Stanfield
B Harrison Moses Stanle
Calder eflin Myers Suatherland
Cameron Hitcheock Nelson Trammell
Capper Johnson New nderwood
Caraway Jones, N. Mex, Nicholson adsworth
Cu n Jones, Wash. Norbeck Walsh, Mass
Cummins Norris Walsh, Mont.
Curtis Kendrick Oddie Warren
Dial Kenyon Overman Watson, Ga
Dillingham Keyes Penrose Watson, Ind,
Elkins King Phip Weller
Fernald Knox Polndexter Williams
Fletcher Ladad Pomerenc Willis
France La Follette Ransdell Wolcott
gellnghu; wen mront g:b‘lnmrlé

Iy e
Glass Mctgmber shﬁﬁi

Mr. OURTIS. T wish to announce that the Senator from Ken-
tucky [Mr. Erxsr] is absent on account of illness in his family.

The VICE PRESIDENT. Eighty-one Senators having an-
swered to their names, a gquorum is present.

TOBACCO PRODUCT OF NOBTH CAROLINA AND KENTUCKY.

Mr. OVERMAN, My, President, I find that yesterday in a
friendly colloquy between myseclf and the Senator from Ken-
tucky [Mr. STANLEY] as to the amount of the tobacco raised in
North Carolina we were both right. The statistics have not
been issued, but I obtained them from the Census Office this
morning,

In 1919 the statistics show that while Kentucky raised 511,-
000,000 pounds of tobacco North Carolina raised 280,000,000
pounds. The Senator was right as to the number of pounds,
but the value of North Carolina’s erop was 151,000,000 while
Kentucky's value was only $117,000,000, showing that in that
respect I was right.

1 ask that the statement which I obtained from the Census
Office may be printed in the Recono.

The VICE PRESIDENT. Without objection, it will be so
prinfed.

The statement is as follows:

DETARTMEXT oF COMMERCE,
Bureav oF ToE CENSUS,
Orrice oF THR DIirEcTOR,
Washington, AMay 3, 1021,
Hon, Lan 8. OVERMAX

United States Senale, Washington, D. C.

Desr SBExATOR OVERMAN : In response to tyutn- telephonic reéxmt. for
statistics showing production and value of tobacco in the Btates of
North Carolina and Kentucky, censuses of 1910 and 1920, T submit the
following statement:

]
Produetion. | Valae,

- e R T
Pounds. |

138,813,163 |  §13, 847,550

250165432 | 151,988,384

.| 808482301 | 20,808,753

511,872,495 117,730,675

value of tobacco per pound which was produced in both
North Carolinn and Kentucky during the year 1808 was ap{)roxlmately
10 cents. At the recent census, according to values supplied by the
Bureau Crop Estimates, the average valne per pound in Kentucky
was 23 cents and in North Carolina it was G4 cents. Please vote that
Kentucky ranked first at both censuses in profnetion, but that in value
North Carolina ranked first at the later census.

The avera

AUTHENTICATED
U.S. GOVERNMENT l
INFORMATION |
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The tobaceco grown in North Carolina is of a bright yellow variety
and is used principallliy in the manufacture of smoklng tobaceco,
clﬁaret!es, ete., while Kentucky produces a dark brown tobacco
chiefly in the manufacture of chewin%ltobm.

I am very glad to supply you with these official figures.

Very iruly, yours, W. M. UART,
Acting Director.

Mr. STANLEY subsequently said: Mr, President, I was some-
what surprised at the statement as to the comparative values
of tobaceo grown in Kentucky and North Carolina made by the
junior Senator from North Carolina [Mr. OverMAN]. Knowing
his seholarship and great accuracy, I challenged the statement
with some hesitancy. I see that the Senator’s estimate as to
the comparative values of the tobacco produced in 1919 in Ken-
tucky and in North Carolina is supported by a statement from
the Director of the Census. Upon just what data the Bureau
of the Census depended in quoting these figures I do not know,
but the census figures are manifestly inaccurate.

The census touching the production of tobacco is made under
a special act of Congress enabling the Agricultural Department
to furnish from time to time accurate statements not only of
the production of this product but of the amount on hand. This
legislation was necessitated by the activities of the American
Tobacco Co. several years ago. It became necessary for the
farmer to know the amount of tobacco in the United States in
order that he might act accordingly in the pooling of that crop.

I wish to insert in the Recorp a statement from the Yearbook
issued by the Department of Agriculfure for 1919, showing that
the acreage of tobacco in North Carolina for the year 1919, the
year quoted by the Census Bureau, was 554,000, the total pro-
duction 310,240,000 pounds, and the farm value $166,289,000.
The production in Kentucky for the same period included an
acreage of 550,000 and a production of 456,500,000 pounds, with
a farm value of $174,383,000.

I have here the Crop Reporter for the year 1920. This Re-
porter gives the production in North Carolina for the year 1920
as an acreage of 582,000, with a farm value of approximately
$174,333,000. For Kentucky for the same period there was an
approximate acreage of 550,000 and a farm value of approxi-
mately $190,236,000, as against $174,333,000.

I ask permission to insert in the Recorp Table 140, on page
597 of the statistics of the Department of Agriculture, and the
table quoted in the Crop Reporter for December, 1920, on page
139, giving the production of tobacco for the year 1920,

The VICE PRESIDENT. Without objection, it is so ordered.

The tables referred to are as follows:

TApLE 140.—Tobacco: Acreage, groducuon, and total farm value, by

Slates,
State. Acreage. | Production. | a2 value
10,000 };5,400.'000 $7,130,000
25,000 39, 000,000 ming%m
2,700 3, 453, 000 784, 000
4,000 [ 54,120,000 [ 9,200,000
29,000 19, 575, 000 5, 872, 000
000 | 131,100,000 | 62 141,000
z%nﬂo 10, 500, 600 5,250, 000
554,000 | 310, 240,000 m&mmﬂ
135,000 81,000,000 [ 15, 458 000
31,000 16, 430, 000 8,5%000
4,200 390,000 2, 175,000
90, 000 400,000 | 26, 084, 000
17, 900 15,215, 000 5, 356, 000
700 525,000 105, 000
48,000 60,960,000 | 13,533,000
50000 | 455,500,000 | 174,550,000
110, 000 88,000,000 | 22,088,000
3,000 1, 890, 000 567,000
400 174, 000 113,000
800 456,000 160,000
United States...........vsneeeenns| 1,901,200 | 1,880,458,000 | 543,547,000
Crop statistics, 1918-1920—Tobacco, -
Acreage. Yield per acre.
State.
1920 1919 ‘| 1918 1920 | 1919 | 1918
|
Acres. j Acres. | Ibe. | Ibs. | Lbs.
10,000 [ 10,000 | 1,550 | 1,540 | 1,500
25,000 25, 1,48 | a0 | 1,50
2,700 3,000 | 1,250 | 10200 10250
41, 000 45, 600 1, 510 1,320 1,420
29, 000 32000 | 875 675 £30
21,000 25000 | 70| 570 770
15,000 13,600 80| 700 720
528,000 | 465000 680 616 705
112000 56,400 | 650 | 722 720
31, 000 4500 | 600 530 500

Crop stlatilstics, 1918-1920—Tobacco—Continued.

Acreage. Yield per acre.
State.
1920 1919 1018 1920 | 1919 | 1918
Acres. Acres. Ibs. | Lbs. | Lbs.
4, 200 4,600 | 1,100 950 980
76, 000 100, 000 960 860 950
20,000 16, 300 900 800 030
700 800 750 750 760
48, 000 40,000 | 1,248 | 1,270 1,330
5,000 3,300 | 1,000 | 1,000 900
600, 000 %mﬂ 850 830 060
138, 000 800 | 730 | s10 800
3, 000 1, 500 600 630 700
400 300 500 434 420
500 400 600 570 700
United States..| 1,894,400 | 1,910,800 | 1,647,100 | 796.1 | 761.3 B73.7
Production (000 omitted). Price Dec. 1.
Btate.
1920 1919 1918 1920 1919 1818
Cta. Cta. Cis.
Pounds. Pounds. | Pounds, | per . | per ib.| per 1b,
15, 810 15, 400 15, 000 40.6 4.3 | 40.0
36, 112 39, 000 37,500 35.0 46.3 44.0
3,072 3,453 3,750 27.0| 225 18.0
60, 400 54,120 84,752 20.0| 17.0 14.0
30,625 19, 575 2,560 20.0( 30.0 30.0
177, 390 125, 970 185,550 | 240 47.4 27.0
10, 400 10, 500 9, 792 25.0 50.0 36.6
| ss4120] 325,28 320,040| 25.3| 53.6| 351
Caroling. ..... 66, 930 80, 864 62208 | 150] 228 L1
Georgia......ccones 16, 020 16, 430 3,600 370 2L5 46.0
Florida. .ucoeeanannas 4,620 3, 990 4,416 | 480| 545 46.0
ORfac Wil Dol 80, 450 360 08,000 13.0| 8.7 19.5
Indiana............. 18,000 16, 000 15,159 | 14.0( 852 20.7
Illinois. ... A 525 525 60S| 3L0| 200 17.0
Wisconsin %«m eg.m 65,170 | 259| 222 22,0
000 , 000 2,9070| 330/ 30| 250
467, 500 498, 000 00| 150 382 20.3
— 85,410 111, 780 240 20.0 25.1 21.4
1,500 1,890 1,050 | 550| 30.0 30.0
250 17 126 40.0 65.0 65.0
ATEANSSES .. .euvsnens 480 436 280 3.0| 350 25.0
United States..| 1,508,004 | 1,454,725 | 1,439,071 | 2L1| 39.0 23.0
Totalfarm valde, basis Dec. 1 price | Value per acre, basis
(000 omitted). Dec. 1 price.
State.
1920 1919 1918 1920 1919 1018
$6, 419 $7,130 $6,000 $629.30 $713.02 | $600.00
12,639 18,057 16,500 | 518.00 | 722.28 | 660.00
829 T84 675 | 345.60 | 200.35 | 225.00
12, 080 9,200 g,ms 302,00 | 224.40 | 198.00
8, 881 5,872 ,968 | 253.75 | 202.50 | 249.00
42, 574 59,710 44,698 | 175.20 | 270.18 | 207.90
ug,m 5,250 3,584 | 200,00 | 350.00 | 263,52
182 | 174,333 | 115,500 | 10608 | 330.18 | 247.46
10, 042 18,437 19,347 | 97.50 | 16462 | 223.92
5,927 3, 532 1,656 | 222.00 | 113.95 | 368.00
2,218 175 2,031 | 528,00 | 617.75 | 441.80
7,802 026 19,110 | 124.80 | 259.52 | 101.10
2,520 , 632 3,138 | 126.00 | 281.60 | 192
163 105 103 | 232.50 | 150.00 | 129.20
16,162 18,533 14,337 | 323.23 | 28104 | 202,
1, 980 1, 800 742 | 330.00 | 360.00 | 225.00
125 190, 236 123,715 | 127.50 | 317.08 | 252,
17, 082 28, 057 13,310 | 146,00 | 203.31 | 171.20
825 567 315 | 330.00 | 189.00 | 210.00
100 113 82 | 200.00 | 282.10 | 273.00
149 160 70 | 186.00 | 199.50 | 175.00
United States.. 318, 350 566, T09 402,264 | 168.05 | 208.58 | 244.23

Mr. STANLEY. These tables show that for the year 1919
Kentucky exceeded North Carolina in production by 146,000,000
pounds and in value by $8,211,000. Approximately the same
difference is manifest from the reports of the Department of
Agriculture for the year 1920.

I was sure when the Senator from North Carolina made the
statement that he had good authority for it, knowing his accu-
racy and thorough knowledge of the subject; but, under the cir-
cumstances, the estimates and the information obtained by the
Department of Agriculture are much more dependable than the
estimates of the Census Bureau, in my opinion.

Mr. OVERMAN. Mr. President, I did not intend to detract
from Kentucky. I was going on to show the wonderful increase
in farming and manufacturing in my State, and I did state that
she had increased wonderfully in the production of tobacco.
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After the Senator from Kentucky took issue with me, I went
out to the telephone and ealled up the Census Bureau, and they
said that the figures had pot yet been published, but they had
them there, and would send them to me this morning, and I
had them published in the Recorp, showing that where the
value of the tobacco produced in Kentucky was $117,000,000, in
North Carolina it was $150,000,000, and that in 10 years we
had inereased in the value of tobacco grown from §13,000,000
to £150,000,000, while Kentucky had increased from $39,000,000
fo $117,000,000. It was the increase I was showing, to show
that we did not need any foreigners to raise tobacco.

The issue came about in that way. The Senator from Mis-
sonri [Mr. Reep] was contending that the American people were
not as good as the foreigners in raising erops, and I showed
that we had less foreign population than any other State in the
Union, and that we had increased in population more than
almost any other State in the Unilon, according to percentage,
leaving ouf the foreign population, and that we had increased
in indusiry, in finance, and in farming in percentages more than
any other State; and that we had less foreign population.

That was the point I was making.

Mr. STANLEY. My, President, I appreciate perfectiy well
the faet that the Senator from North Carolina had no inten-
tion of making any iuvidious comparison between the sister
States of North Carolina and Kentucky, Kentucky rejoices
in the marvelous advance of North Carclina and in the splendid
attainments of her representatives in the Senate; and, oufside
of Kentueky, there is not a State in the Union to which I would
take off my hat with greater pride and pleasure than the im-
perial State of North Carolina.

RURAL CREDIT SOCIETIES.

Mr. MCLEAN. AMr. President, I wish to call the aftention of
the Senate to 8. 1265, to create rural credit societies, and for
other purposes, which was introduced on the 2Tth day of April
by the junior Senater from Jowa [Mr. Kexyox] and referred fo
the Committee on Agriculture and Foresiry., I think the
senior Senator from Pennsylvania [Mr. Pexrose] will be in-
terested in the appropriateness of its reference.

The bill creates two organizations, the rural eredit society

and the liberty insurance league. On page 3 of the bill, article

2, the nature of the business of the rural credit socleties is de-
seribed in the following language——

Me. BORAH. Mr. President, have we got through with morn-
ing business?

Mr. McLEAN, I shall not occupy more than three minutes.

Mr. BORAH. If the Senator is going to call up the bill for a
change of reference it will occupy more than three minutes.

Mr. McLEAN. I wish to assure the Senator that I have no
desire to change the reference. On the contfrary I wish to call
the attention of the Senate to the reference in order that the
Senate may appreciate the brilliant judgment exercised by the
Senator from Iowa in referring the bill to the Committee on
Agrieulture and Forestry

Mr. KENYON. I thank the Senator, but I ask him to read
the remarks I made about the bill at the time I introduced it.

Mr. BORAH. Mr. President, has this day been set apart for a
day of eulogies?

Mr. KENYON. Just 10 minutes.

Mr, MCLEAN. T do not expect to occupy more than twe
minntes.

Mr. KENYON. I siated at that time that if there would be

any hearings on the bill we would have joint hearings with the
Conmmittee on Banking and Currency, ef which the Senator
from Connecticut [Mr. McLrax] is chairman. I felt that the
Comumittee on Agriculture and Forestry would be much more
friendly to the bill than the Senator's eommittee. That is one
reason why I wanted to have it go to the Committee on Agri-
culture and Forestry., I am perfectly frank in saying that.

Mr. McLEAN, I think if T call the attention of the Senate to
tweo sections, which arve very brief, deseribing the purpose of the
act, they will realize that the Senator from Iowa did not send
it to the Committee on Agriculture and Ferestry because he
theught that committee would be blind to its faults or kind to
ite virtues. On page 3 the nature of the business is deseribed
as follows:

The nature of the society’s business shall be, and it is hereby, au-
thorized and empowered to act as the finaneinl and fiseal agent for the
Government of the United States—

That goes in &8s a malter of course—

in such manner, fer snch purposes, and on such terms as may be
B by the Secretary ef iculture and approved b
board of direetors; to do and transact a gemeral bank
bmsinces through its exccutive, branch, and ecommune offices,
threugh such agents anil ngencies as its by-laws may prescribe.

it
and

Z and ¢

the soclety’s |

At the elose of article 2, which describes the business that
may be transacted by the organization, there is the following
Proviso: :

That neither the society nor its branches or communes sh ane
print demand payable bm{k notes or currency. SR AR a0y

I have no doubf when the Committee on Agriculture reports
the bill favorably the Senator from Towa will explain why he
thought it necessary to embrace this restriction.

Mr. PENROSE. Mr. President——

The VICE PRESTDENT. Does the Senator from Connecticut
yield to the Senator from Pennsylvania?

Mr. McLEAN. Certainly,

Mr, PENROSE. I hope the Senator will proceed cautiousiy.
| This may have some relation to financing the suppression of
coyotes and muskrats and other pests of the prairies.

Mr. McLHAN, I think the jurisdiction is very mmuch broader
than that, if the Senator will be patient. This proviso gives the
Secretary of Agriculture the power to restrict the activities of
the organization to the issuance of time notes and currency:
that is, the bank notes, if they are made legal tender by the
Secretary of Agriculture, must be payable at least one day from
date. On page 28 of the bill—

Mr, KENYON. If the Senator from Connecticut is going to
enter into a discussion of the hill, of course I shall want gome
time to reply. If we are going to discuss the bill this morn-
ing—and it is a long bill—it is hardly fair to pick out here and
there some particular language of the bill. It is very popular
to make fun of any rural credit bill

Mr. McLEAN. I am not making fun of it. I merely wish te
read the provision prescribing the nature of the rural credit
business authorized by the bill for the purpose of indieating
the sound jndgment of the Senator from Iowa in having the
bill referred to the Committee on Agriculture and Forestry. I
will conclude in two minufes. The nature of the organization
which is called * the league ™ is indicated by the following pro-

vision :

SEcrioxn 1. Nature of business: The nature of the league's Luslness
shall be, and it Is hereby authorized and em ered, to |=n.st'.‘t as the
| financial and fiscal agent for the Government e¢f the United States
| in such manner, for

such p and on such terms as may be pre-
scrlhedbythnﬂmeuryor&mmucem oved b theleﬁu‘
board of directors or trustees, to do and 1uaul;:u’.:ct thnei gusineas iu'-

| surance of every nature whatsoever, to sell against any
| and every contingency, to te Te ces of and com-
| panies, receive and execute make endowments, grant, purchase,
:engs e;mgm of ?nﬁ;:élges and I?‘rc:r.wrrf;y It adhall 0 nllte tgch bu.sli
0 throug ma and a n BEVET,
States, Tenlgorms. and insular ons of th:e{'lnited States, a:d

it erate them or any of in suc »
G“nmy op: il ¥ e toagn : such foreign countries whose

Then follows a restrictive clause, and when I have read this
I shall have conclnded my remarks: ;

Provided, That it is hereby authorized to limit its labilitles on such
foreign business to such funds or capital of the department doing such
foreign business as fts by-laws may prescribe.

Mr. BORAH. Regular order, Mr. President.

Mr, KENYON, Mr. President, of course I am not entitled to
speak on the bill at this time, I understand the purpose of the
Senator from Connecticut is to ridicule the bill. The Senaftor
has pieked out here and there portions of the bill which may
be subject to ridicule, but the entire plan of the bill is set
forth in an article which was placed in the Recorp by me on
day before yesterday. Whether this bill or some other bill is
considered, no ridicule of rural credit bills is going to stop the
consideration of some rural credit measure by this Congress.
This may not be the proper bill, buf there will be such a bill.

The VICE PRESIDENT. The regular order is the presenta-
tien of petitions and memorials.

PETITIONS AND ALELIOBTALS.

Mr. HARRELD presented a reselution of the Legislature of
Oklahoma, which was referred to the Committee on Finance,

as follows:
House resolution 4.
Be it resolved by the House of Representatives of the Eighth Legls-
laturc of the State of CGklahoma, That—

Whereas the matter imposing a tariff on oll importations in the United
Eemﬁ:s is now before the Congress of the United States: Therefore
Resolved, That for the protection of the oil producers of the Mid-

Continent oll fields the house of representatives of the eighth legis-

lature do hmbﬁommormuze Congress to cause to be imposed a tariff

on eofl impertation into the United Btates sufficient and adequate to
protect the oil-producing interests of the Mid-Continent ofl flelds and
theAHniI.ed Btates.

ost 2

GEo. BCHEWOBE,
Speaker House of Representatices, Oklahema Legistalure.
| Mr. MYERS preseated two memorials of citizens of Gallatin
| Couniy, Mont,, remenstrating against the enactment of legisia-
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tion to dam up Yellowstone Lake, which were referred to the

Committee on Commerce.

He also presented memorials of the American Brewing Co.
and the Montana Brewing Co., both of Great Falls, Mont,
remonstrating against the emactment of legislation placing a
50 per cent higher tax on cereal beverages, which were referred
to the Committee on Finanee.

Mr, FRANCE presented a resolution of the Baltimore Auto-
mobile Trade Association, of Baltimrore, Md., favoring the en-
actment of legislation which will equalize the price difference
+ in marketing vehicles and automotive merchandise salvaged
from the war areas of Europe, which was referred to the Com-
mittee on Finance.

Mr, HARRIS presented a resolution of the Natlonal Board of
Farm Organizations, of Washington, D. C., protesting against
the enactment of legislation placing the Federal Trade Com-
mission under the administrative control of any governmental
department, which was referred to the Committee on Interstate
Commerce.

Mr. WARREN presented a letter in the nature of a petition
from the East Side Bottling Works, of Cheyenne, Wyo., praying
for the enactment of legislation repealing the tax on bottled
soft drinks, which was referred to the Committee on Finance.

Mr. BURSUM presented a rvesolution of Hugh A. Carlisle
Post, No, 13, American Legion, of Albuquerque, N. Mex., which
was referred to the Committee on Finanee and ordered to be
printed in the Recorp, as follows:

Wh f the t body of Ameri bli inion which
ﬁﬁ‘.@u’“ ‘:ui’“éngwmf‘{i;‘; entrance of this Nation ‘“n?t'i', the World
War f against autocracy and oi?presdw
we teel mlemnlr snd i.u dutr bound to accept along with the victory
our troops so handsomely won the obligation to render to our
soldiers, sailnrs and marines injured and disabled In the service
every ort, and restitut which, through hw&w eare,
ﬁuandal snpgurt. and vocational rehabilitation, a grateful Natiom

W;:?engah:owa;ore than two years after the conclusion of the war there
remains mueh to be done in providing adequate hospitalization, com-

snsation, and vocational training for our disabled; and

Whereas the American Legion, representing the great bulk of the dis-
abled, as well as all ex-service men and women, is, after careful

-umlysis and study, suggesting and supporting a program of rellef
for the disabled wl:dch commends. 1tse1¥ to us as most conservative

and reasonable;
Whereas with dee mnsclon s of our debt to the disabled w
to i our vulces with the Amerlcan Legion in requesting that the
lation proposed be given earnest consideration by the National

Conmsa: herefore be i
Resolved, That we hereby indorse the program of I lation asked
by the American on of the Sixty-seventh Congress the interest

of the disabled soldiers, saiflors, and marines America and u
nupon our Hepresentat:ve from this district and our Senators from t
brm e speedy enactment of the five bills involved, including :
I(agis}atri!o:tl’ com;olldaling the t?rﬁe eft-s;rt\:fﬁ?dgumus.
Appropriations for a permamnent hospita £ program
3 Legts]ltlon to further extend the benefits of voeational frain
? og vocational training with mg for all disabled men wit
dlsah Tities 10 per cent or more traceable te the service.
4. Legislation decentralizing the Burean of War Risk Insura
Legiglation prov g privilege of retirement with pay for dis-
nbled emergency officers of the World War.
ann A, CArLisLE PoOST, NO. 13, AMERICAN LEGION,
F. O. WESTERFIELD, Post Commander.

GeorGeE L. BECKWITH, Post Adjutant.

Mr. CAPPER presented a memorial of Local Division No.
587, Imfernational Brotherhood of Locomotive Engineers, of
Salina, Kans., remonstrating against the enactment of Iegisla-
tion repealing the excess-profits tax and substituting therefor
o gales or turnover fax, which was referred to the Committee on
Finance.

He also presented a resolution of Barney Local, No. 869,
Farmers’ Educational and Cooperative Union of America, of
Erie, Kans., favoring the so-called truth in fabrie bill, the
packer control bill, a bill to remove objectional features from
the various boards of trade, the emergency tariff bill, a per-
manent tariff bill to protect agriculture, a bill to compel manu-
facturers to place the manufacturing cost on each article, the
bill to repeal the railroad guaranty, and opposing the Nolan
bill and any bill that may shift the burden of income taxes to
persons of small incomes, which was referred to the Committee
on Interstate Commerce.

He also presented a resolution of Miami County Post, No. 156,
American Legion, Paeola, Kans., favoring the enactment of
legislation providing adequate relief for wounded ex-service
men, which was referred to the Committee on Finance,

Mr. MOSES presented a memorandum from the Ukrainian
National Committee, of Manchester, N. H., in relation to the
case of East Galicia, requesting that the Government of the
United States recognize Fast Galicia (along with northern
Bukovina) as an independent State—the West Ukrainian Re-
public; that the Government of the United States recognize the
lawful Goveznment of the West Ukrainian Republic, namely,

Attest :

the Government established by the Ukrainian National Assem-
bly under the leadership of Dr. Eugene Petrushevich; and that
the Government of the United States, as one of the temmmry
sovereigns of East Galicia, demand of Poland that she immnedi-
ately evacuate East Galicia, which was referred to the Com-
mittee on Foreign Relations.

Mr. PENROSE. I present a memorial from Americans of
Ukrainian ancestry and Ukrainians residing in Minersville, Pa.,
concerning conditions in East Galicia. I move that the memo-
rial be referred to the Committee on Foreign Relations.

The motion was agreed to.

Mr. PENROSE. I also present a similar memorial from
people of the same nationality residing in Rankin, Pa., on the
same subjeet, and I move that it be referred to the same
committee.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. MYERS, from the Committee on Military Affairs, to
which were referred the following bills, reported them severally
without amendment and submitted reports thereon :

A bill (8. 723) for the relief of James Duffy (Rept. No. 28) :°

A bill (S. 724) for the relief of Henry J. Davis (Rept. No.
29) ; and

A bill (S,

30).

Mr. STERLING, from the Committee on Civil Service, to
which were referred the following billg, reported them eaeh
without amendment and submitted reports thereon :

8. 581, A bill to repeal the act prohibiting increased pay under
lump-sum appropriations to employees transferred within one
year (Rept. No. 31) ; and

§.582. A bill to repeal section 5 of the act approved June 22,
1906, entitled “An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
year ending June 30, 1907, and for other purpeses” (Rept.
No. 32).

725) for the relief of Orion Mathews (Rept. No.

BILLS AXD JOINT RESOLUTIONS INTRODUCED.

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. SPENCER:

A bill (8. 1558) authorizing the President to appeint Vance
Richard Thralls a captain in the Regular Army; to the Com-
mittee on Military Affairs,

By Mr. JOHNSON:

A bill (8, 1554) to exempt from canecellation certain desert-
land entries in Riverside County, Calif.; to the Committee on
Public Lands and Surveys.

By Mr. HALE:

A bill (8. 1555) granting a pension to Ida M. Stewart (with
accompanying papers) ; to the Committee on Pensions.

By Mr. HARRELD:

A bill (8. 1556) granting a national charter to organize and
maintain subordinate chapters of the Phi Delta Omega Fra-
ternities; to the Committee on the Judiciary.

A Dbill (8, 1557) for the relief of (he heirs of James Taylor,
decensed ; to the Committee on Cla

By Mr. BRANDEGEE:

A bill (8. 1558) to carry out the findings of the Court of
glaims in the case of William C. Staples; to the Committee on

laims,

A bill (8. 1559) for the relief of Edward W. Whitaker ; to the
Committee on Military Affairs.

A bill (8. 1560) to enlarge the area of lands authorized to be
taken for the reclamation of the Anacostia River Flats; to the
Committee on the Library.

By Mr. LENROOT :

A bill (8. 1561) for the relief of the Wisconsin Band of Pot-
tawatomie Indians, and for other purposes; to the Committee
on Indian Affairs.

By Mr. POMERENE :

A bill (8. 1562) to prevent the teaching, advocating, inciting,
or promoting the overthrow of the Government by force or
violence ; to the Committee on the Judiclary.

By Mr. ROBINSON:

A Dbill (8. 1563) repealing the provision of law forbidding
clerks, deputy clerks, and assistants to receive compensation
through an office or position to which he may be appeointed by
the court; to the Committee on the Judiciary.

By Mr. "BURSUM:

A bill (8. 1565) making eligible for retirement under tlle
same conditions as now provided for officers of the Regular
Army all officers of the United States Army during the World
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War who have incurred physical disability in line of duty;
to the Committee on Military Affairs.

By Mr. McNARY :

& Dbill (8. 1566) for the relief of E. W. McComas; to the
Committee on Public Lands and Surveys.

A bill (8. 1567) for the relief of Herbert M. Friendly and
Archibald E. Burns, and each of them; to the Committee on
Patents.

A bill (8. 1568) granting an increase of pension to Indian
war veterans and their widows; to the Committee on Pensions.

A Dbill (8. 1569) for the relief of Preston B. C. Lucas; to the
Committee on Claims,

By Mr. HARRIS :

A bill (8. 1570) to revive the right of action under the act of
March 12, 1863 (12 Stat. L., p. 820) ; to the Commitfee on the
Judiciary.

By Mr. FRELINGHUYSEN:

A bill (8. 1571) to remove the charge of desertion from the
military record of Isaac Dalzell, deceased; to the Committee on
Military Affairs.

A bill (8, 1572) granting a pension to Arthur O’Hara; to the
€ommittee on Pensions,

By Mr. WOLCOTT :

A bill (8. 1573) granting a pension to Lavinia Dillahay; to
the Committee on Pensions.

By Mr. WADSWORTH :

A Dbill (8. 1574) authorizing the Secretary of War to ex-
change, with foreign nations desiring same, samples of arms
and equipment in use by the Army of the United States; to the
Committee on Military Atfairs.

A bill (8. 1575) to vacate and close certain streets and alleys
within the area known as the Walter Reed General Hospital,
District of Columbia (with accompanying papers) ; to the Com-
mittee on the Distriet of Columbia.

By Mr, CUMMINS :

A bill (8. 1576) granting a pension to James McManus;

A bill (8. 1577) granting an increase of pension to James H.
Hargis;

A bill (S. 1578) granting a pension to Alois Menzel;

A bill (8. 1579) granting an increase of pension to Storm T.
Roberts;

A hill (8. 1580) granting an increase of pension to David L.
Armstrong ; and ,

A bill (8. 1581) granting an increase of pension to Jeremiah
Lynch; to the Committee on Pensions.

A bill (8. 1582) for the relief of Joseph D. McGarraugh ; and

A bill (8. 1583) for the relief of James Kernan; to the
Committee on Military Affairs.

By Mr. BALL:

A bill (8. 1580) to authorize the extension and widening of
Fourteenth Street from Montague Street to its southern termi-
nus, south of Dahlia Street; Nicholson Sireet from Thirteenth
Sireet to Sixteenth Street; Colorado Avenue from Montague
Street to Thirteenth Street; Concord Avenue from Sixteenth
Street to its western terminus, west of Highth Street west;
Thirteenth Street from Nicholson Street to Piney Branch Road;
and Piney Branch Road from Thirteenth Street to Blair Road;
and for other purposes;

A bill (8. 1587) to authorize the widening of Georgia Avenue
between Fairmont Street and Gresham Place NW.; and

A bill (8, 1588) for the prevention of venereal diseases in the
Distriet of Columbia, and for other purposes; to the Committee
on the District of Columbia.

By Mr. NORRIS:

A bill (8. 1589) to amend section 2 of the act of August 9,
1912 (87 Stat. 1., 265), relating to liens in patents and water-
:ilgm certificates; to the Committee on Irrigation and Reclama-

on,

By Mr. KENDRICK ;

A bill (8, 1590) to add certain lands to the Wyoming National
Forest; to the Committee on Public Lands and Surveys.

By Mr. FRANCE:

A bill (8. 1591) to amend an act entitled “An act to revive
with amendments an act to incorporate the Medical Society of
the Distriet of Columbia,” approved July 7, 1838, as amended;
to the Committee on the Judiciary.

By Mr. PENROSE : .

A bill (8. 1592) for the retirement of certain emergency offi-
cers of the Army; to the Committee on Military Affairs,

A bill (8, 15938) for the relief of Cornelius Dugan; to the Com-
mittee on Naval Affairs.

A bill (8. 1594) granting a pension to William R. Miller ;

Abill (8. 1595) granting an increase of pension to William IF,
Blanchard; and

A bill (8. 1596) granting an Increase of pension to Anna O, D,
Mickley ; to the Commitiee on Pensions.

A bill (8. 1597) for the relief of Cecilia Barr;

A bill (8. 1598) to carry out the findings of the Court of
Claims in the case of Kate Reaney Zeiss, administratrix of
William B. Reaney, survivor of Thomas Reaney and Samuel
Archbold, against the United States;

A bill (8. 1599) for the relief of the estate of David B. Landis,
deceased, and the estate of Jacob F. Sheaffer, deceased ;

A bill (8. 1600) for the relief of Annie McColgan ;

A bill (8. 1601) for the relief of Sylvester Bonnaffon, jr.;

A bill (8. 1602) for the relief of Rinald Bros.; and

A Dbill (8. 1603) for the relief of Joseph W. Skill; to the
Committee on Claims.

By Mr, McKELLAR:

A bill (8. 1604) to amend section 13 of an act known as the
Federal reserve act, approved December 23, 1913; to the Com-
mittee on Banking and Currency.

By Mr. ELKINS:

A bill (8, 1605) granting the rank and pay of second lieu-
tenant, United States Army, retired, to certain noncommissioned
officers, United States Army, retired; to the Committee on Mili-
tary Affairs.

A Dbill (8. 1606) granting an increase of pension to Manda-
ville Bush; to the Committee on Pensions.

By Mr. BALL (by request) :

A joint resolution (8. J. Res. 47) proposing an amendment to
the Constitution of the United States; to the Committee on the
Judiciary.

By Mr. WADSWORTH :

A joint resolution (8. J. Res. 48) authorizing retirement as
warrant officers of certain Army field clerks and field clerks
Quartermaster Corps: to the Committee on Military Affairs,

By Mr. McNARY ;

A joint resolution (8. J. Res, 49) giving to veterans of the
Spanish American War and the Philippine insurrection the
same preferred right of homestead entry granted veterans of
the war with Germany; to the Committee on Public Lands and
Surveys.

SANCTUARIES FOR GAME ANIMALS, BIRDS, AND FISH.

Mr. SHIELDS introduced a bill (8. 1564) to establish a
sanctuary or sanctuaries for game animals and for birds and
fish in the national forest reservations, and for other purposes,
which was read twice by its title.

Mr. SHIELDS. Mr. President, I desire to say.a word in
explanation of that bill in order to call the especial attention
of Senators who are interested, as it relates to several States,
and is of particular interest to them.

There are a great many sanctuaries for game, or game pre-
serves, established in the national parks of the United States in
the Rocky Mountains and the Middle West which are accessible
to the people of the States lying west of the Mississippi River.
This bill relates particularly to States east of the Mississippi
River and lying adjacent to the great Appalachian range and
for the benefit of their inhabitants. The act of Congress passed
in 1911, commonly known as the Weeks law, established forest
reservations especially for the purpose of protecting the water-
sheds of the great navigable rivers which have their source in
the Appalachian Mountains by protecting the forests and restor-
ing the deforested areas. It provides for the purchase of lands
lying in these mountains, in New Hampshire and on south to
Alabama. The commission established under that act has pur-
chased something short of 2,000,000 acres in those mountains,
and the title is now vested in the United States and under the
control of the Agricultural Department, Of these 2,000,000
acres some 400,000 acres are located in New Hampshire, 387,000
in Virginia, 326,000 in North Carolina, 300,000 in Tennessee,
163,000 in Georgia, 130,000 in West Virginia, 130,000 in Penn-
sylvania, 62,000 in Alabama, 86,000 in Arkansas, 32,000 in
Massachusetts, and 19,000 in South Carolina. These are the
approximate figures.

There are some 7,000,000 acres in the area in which it has
been considered proper to purchase these lands, and eventually
some 7,000,000 acres will be purchased. The lands are not as a
rule susceptible of cultivation and only suitable for the produc-
tion of timber. There are no game preserves or sanctuaries east
of the Mississippi, as Lam informed, perhaps with the excepiion
of some established in the State of New York, and some bird
sanctuaries established largely by private interesis in the Gulf
of Mexico on islands adjacent to Louisiana.

These lands, while primarily purchased for the purpose of
protecting the watersheds of navigable rivers, are also intended
ag recreation grounds for all the States lying east of the Mis-
sissippi River and are convenient and accessible to the people
of those States. They lie, as stated, from the extreme north
to almost the extreme south and are adapted to game and fish
of all kinds adapted and suitable o that large territory of varied
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climatic conditions. They are fo somoc extent being made ac-
cessible by roads construeted through them, but not as much as

original purposes provided in the Weeks law
sanctnaries be established upon them for the reedingandpm
tection of game, birds, and fish. It can be readily seen that the
bill affects a very large territory and is of great in
people of the States I have mentioned and will, I think, be of
great benefit to them.

These lands have been ceded to the Federal Government by
all the States in which they are situated under general statutes.
Some of those statutes provide for the confrol by the Federal
Government of the game in the lands so ceded and some do so
only in a gualified mapner.
common law that the title to the game is in the sovereign Gov-
ernment. In the United States it was early held, as I remem-
ber, by Mr. Justice Washington, then of the circuit court and
afterwards of the Supreme Court of the United States, that the
. title to all game and fish was in the States, and held in trust for
the benefit of the people of this particular State. This decision
has been repeatedly aflirmed, especially in the case of MacReady
against Virginia, reported sometime in the nineties, in the
reports of the Supreme Court, but the States can by proper legis-
Isfgpn give this eontrol in cases of this character to the United

tes.

I feel eertain that with the establishment of these game sanc-
tuaries and setting apart these lands for the breeding and propa-
gation of game and fish, other States will do so, and that all the
States of the Union, and especially those that are adjacent and
will be interested, will make such cessions, and that the Fed-
eral Government eventually can control the game and fish. For
that reason I believe that the Government, with the consent of
the States, and subject to the laws of the States, or at least
subject to regulations not in contravention of the laws of those
States, may control the game upon these great forest reserva-
tions, and I hope that that will be done, and provide for its
inerease and protection within measurable limits.

I ask that this bill be referred to the Committee on Agricul-
ture and Forestry ; and I now call it to the attention of the Sen-
ators from the States in which the lands lie, that they may give
the bill special attention and that I may have their support
and cooperation in passing it.

The VICE PRESIDENT. The bill will be referred to the
Committee on Agriculture and Forestry.

ADDITIONAL JUDGES FOR DISTRICT OF COLUMBIA.

Mr. BALL (by request) introduced the following bills, which
were severally read twice by their titles and referred to the
Committee on the District of Columbia:

A bill (8. 1584) to add one justice to the Supreme Court of
the District of Columbia; and

A bill (8. 1585) to ad.d two justices to the Court oI Appeals
of the District of Columbia.

Mr, OVERMAN, Mr. Pres.ldent,itseemstumethebﬂlsjm
introdueed by the Senator from Delaware should have been re-
ferred to the Committee on the Judiciary. They provide for
the appointment of additional judges, and such bills have
always heretofore been referred to the Judiciary Committee.
So far as I am personally concerned, I do not care to what
cominittee they may be referred, but it appears to me that the
proper reference would be to the Judiciary Committee, mterrhag
as they do to an increase in the number of judges to be
pointed and their salaries.

Mr, BALL. The bills merely involve matters relating to the
appointment of additional judges in the District of Columbia.
The bill providing for the establishfnent of a traffic court was
referred to the Committee on the Distriet of Columbia. I have
introduced the bills by request. I will say, however, that I
have no ob:}ectlon to their being referred to the Committee on
the Judiciary

The VIGF PRESIDENT. The previous order will be re-
gc‘:'ll&idgd and the bills will be referred to thecommitteeanthe

ary.

Mr. WALSH of Montana. Mr. President, I desire to ingnire
whether the order of reference to the Judiciary Committee ap-
plies to both bills introduced by the Senator from Delaware?

The VICE PRESIDENT. Both bills have been referred to
the Committee on the Judiciary.

AMENDMENTS TO NAVAL APPROPRIATION BILL.

AMr. POMERENE submitted an amendment providing that the
President be authorized, in his discretion, to delay for a period
of six months, in whole or in part, the proposed building pro-
gram in order to enable him to arrange for a conference with

the Governments of Great Britain, Japan, and such other
powers as fo him may seem proper, with the view of reducing
substantially the naval building programs of the several Gov-
ernments go participating in said eonference, and if they agree
upon such plan of reduction the President be further author-
ized to suspend, in whole or in part, the said building program
in order to enable him to carry out any such agreement thus
made, intended to be proposed by him to the naval appropriation
bill, which was referred to the Committee on Naval Affairs and
ordered to be printed.

Mr. BORAH submifted an amendment providing that the
President be requested to imvite the Governments of Great
Britain and Japan to send representatives to a conference,
which shall be charged with the duty of promptly entering into
an understanding or agreement by whieh the naval expenditures
and building programs of each of said Gevermments, to wit, the
United States, Great Britain, and Japan, shall be substantially
reduced annually during the next five years to such an extent
and upon such terms as may be agreed upon, which understand-
ing or agreement is to be reported to the respective Governments
for approval, intended to be proposed by him to the naval ap-
propriation bill, which was referred to the Committee on Naval
Affairs and ordered to be printed.

AMENDMENT TO EMERGENCY TARIFF BILL.

Mr., STANLEY submitted an amendment intended to be pro-
posed by him to House bill 2435, the emergency tariff bill, which
was ordered to lie on the table and be printed.

DUTIES OF JUDGES.

Mr. KENYON submiited an amendment intended to be pro-
posed by him to the bill (8. 884) to require judges appeinted
under authority of the United States to devote their entire time
to the duties of a judge, which was ordered to lie on the table
and be printed.

CONDITIONS IN THE CLOTHING INDUSTRY.

Mr. BORAH submitted the following resolution (8. Res. 63),
which was referred to the Committee to Audit and Contrel the
Contingent Hxpenses of the Senate:

Rcsolned,detlt:t the Comnittee on Education and Labor is hereby au-

thorized the full committee, or through any sobcom-
mittee u%e as gpeedily as posa{ble the fons in
the induttr.v of the United i.ng the working com-

es, in
of ustrial unrest in these ustries

in the wvarious clothtng centers in the United States and its bearing
upen the of clothing to the publie, and as bearing upon such cost
e methods and cests of msnmcturtax clothing in the -varl.w.s clothing
centers of the United Btates; the cost and selling priee of woolen
and other materials used in the manufa of clothing, and
methods of sale and distribution of such wooken cloth and other
ma.terlajs, and also the cort and selling price of retailers of clothin
throughout the United States: the rise in the wholesale and retal
cast of cloth.lnihdumu the pnst years and the causes thereof;
rofits in the manufacture and sale of elot both retail and
ears during the seven years; the reason tor the

with reference to contraeting system a.nd sweatshops prior to
the organization of the worl aud ; the purpese, ob, hods,
and tactics of the ted Clothing Workers of America and its
relations, if any,

with political or| ixationa and quasi political

meth d taetics of clothing manu-
ly in New Zurk City, and their relations,
tions, bu:lness or pol with organiza-

so-called open-sh ; the relaﬂona of
retailers and retailers’ ansucistlons, lf orﬁlnl

in the so-called open-shop umpaign with | urgs.nimtio
and quasi political groups; and to make a uporttotheﬂmte of snc

ups ; the purposes, objects
mtums’ associations,
if any, with other o
tions engaged in the

The said commtib:a iz hereby autborlxeﬁ to sit a.a‘(Jl acths.t such
time and place as it may deem neeessary, sabpena or
otherwise ca of witnesses, the pmd\;:a:n of {)ouks.

and documeats ¥ counsel ; and stenognpheru at & mt not
exeeeding‘ $1.25 per;%ted pase. The chai committee, or
member th may administer oatha to witnesses

for witnesses shall he issued under the s.luu
subeommittee thereof.

questi
authorized, held to penalties provided by seetion 102 of
the Revised Statutes of the U}::ted States.

‘The expenses shall from the mn.l:lnunt rund of the
Sena vouchers ordered b, subeommittee, lfm air-
t&g;o! byrm Comiittee to Andit Control the

approved
Cnnt!uen Expemes of the Senate.
ROBERT ¥F. ROSE,

Mr. KENYON submitted the following resolution (8. Res. 64),
which was referred to the Commiitee to Audit and Control the
Contingent Expenses of the Senate:

Resolved, That the of the Benate be,

Seecretary and hereby is, au-
thorized a.nl directed to pay out of the a mpriation for expenses of

inguiries and contingent fund of the
the m:l.ll d to thert . m tor and tramnscribing
mn for the meuﬁee on the Philip-

13, 1921,
plnes, United Stntes Benate, on Senate bill 4785,
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MIDSHIPMEN AT NAVAL ACADEMY,

Mr. POMERENE. Mr. President, I offer the resolution which
I send to the desk. It is very brief, and I ask that it may be
read for the information of the Senate,

The VICE PRESIDENT. The resolution will be read,

The resolution (S. Res. 65) was read, as follows:

Resolved, That the Committee on Naval Affairs of the United Etates
ge:ntto be, and it is hereby, instructed to investigate and report to the

enate—

(1) What, if any, further legislation 1s advisable regulating the
examinations of mi !fmen at the United States Naval Academy.

(2) What, if any, relief should be extended to the midshipmen who
were rc?uired to submit their resignations as midshipmen because of
thelr failure to pass certain reguired reexaminations held during the
month of March, 1921, :

Mr, POMERENE. I ask that the resolution be printed and lie
on the table. To-morrow, before asking to have it referred to
the Committee on Naval Affairs, at the close of morning business
and with the indulgence of the Senate, I shall ask permission
fo submit a few observations upon it

The VICE PRESIDENT. The resolution will
lie on the table,

REDUCTION OF NAVAL ARMAMENTS.

Mr. BORAH. Mr. President, I wish to file
motion to suspend paragraph 8 of Rule XVI.

Mr. BRANDEGEE. Let it be read. \

The VICE PRESIDENT. The notice filed by the Senator from
Idaho will be read. :

The Assistant Secretary read as follows:

The Senator from Idalo gives notice that under Rule XL he will
move to suspend paragraph 3, of Rule XVI, in order that he may propose
to the act (H. R. 4803) making appropriations for the maval service
for the fiscal year ending June 30, 1922, and for other purposes, the
following amendment :

“That the President is authorized and requested to invite the Gov-
ernments of Great Britain and Japan to send representatives fo a con-
ference, which shall be charged with the duty of promptly entering into
an_understanding or agreement by which the naval expenditures and
building programs of each of d Governments, to wit, the United
States, Great DBritain, and Japan, shall be substantially rédnced
annually during the next five years to such an extent and upon such
terms as may be agreed upon, which understanding or agreement is 1o
be reported to the respective Governments for approval.”

MICHIGAN SENATORIAL ELECTION.

Mr. LODGE. T ask unanimous consent that the opinions of
the Supreme Court in the case of Senator Nywperry may be
printed as a public document for the use of the Senate.

Mr. UNDERWOOD. That is a ease in which we are all very
much interested ; I do not mean so far as the particular case is
concerned, but the declaration of the law, and I ask that the
opinions be printed in the Recorp as well as a public document.

Mr. LODGE. I have no objection to that.

Mr, HITCHCOCK. I should like to inquire of the Senator
if that includes the dissenting opinions also?

Mr. LODGE. Oh, certainly. My request is, as I stated, that
the opinions be printed.

The VICE PRESIDENT. Without objection, the opinions will
bé printed in the Recorp and as a public document.

The opinions (8. Doe. No. 10) are as follows:

“ Bupreme Court of the United States,
“ No. 559.—0cToBEr TerM, 1020,
“ Trosmax H. NewBerrY et al., plaintiffs in error, . The United Btates

of America. In error to the District Court of the United States for
_the Western District of Michigan. (May 2, 1921.)

“ Mr. Justice McReynolds delivered the opinion of the court.

¢ Plaintiffs in error—Trumax H. Neweerry, Paul H. King,
and 15 others—were found guilty of conspiring (Criminal
Code, sec. 37) to violate section 8, act of Congress approved
June 25, 1910 (ch. 392, 36 Stat., 822-824), as amended by act of
August 19, 1911 (ch. 33, 87 Stat., 25-20)—the Federal corrupt
practices act—which provides:

“ No eandidate for Representative in Congress or for Senator of the
United States shall glye, contribute, expend, use, or promise, or cause
to be given, contributed. expended, used, or promised, in procuring his
nomination and election, nn{ sum, in the a¥ egate, In excess of the
amount which he may lawfully give, contribute, expend,’or promise
under the laws of the State in which he resides: Provided, That no
candidate for Representative in Congress shall give, contribute, expend,
nsge, or promise any sum, in the aggregate, exceeding $5,000 in any
campaign for his nomination and election; and no candidate for Sen-
ator of the United States shull give, contribute, expend, use, or promise
any sum, in the aggregate, exceeding $10,000 in any campaign for his
nomination and election.

* Provided further, That money expended by any such candidate to
meet and discharge any assessment, fee, or charge made or levied upon
candidates by the laws of the State in which he resides, or for his nec-
essary personal expenses, Incurred for himself alone, for travel and
subsistence, stationery and postage, writing or printing (other than in
newspapers), and lllstrllmtlnf letters, circulars, ande‘})ostara, and for
telegraph and telephone service, shall not be regarded as an_ expendi-
ture wilthin the meaning of this section, and shall not be considered any
part of the sum herein fixed as the llmit of expenses and need not be
shown In the statements herein required to be filed.

be printed and

a notice of a

“Act No. 109, section 1, Michigan Legislature, 1918, prohibits
expenditure by or on behalf of a candidate, to be paid by him,
in securing his nomination, of any sum exceeding 25 per cent
of one year’s compensation, and puts like limitation upon ex-
penditures to obtain election after nomination. Section 1 is
copied below (act 109, Michigan Legislature, 1913) :

“Secrioy 1. No sums of money shall be paid, and » -
thorized or incurred, by or on behalf of nn;? cnndigat: otooxgnxfdnﬂl'
him in order to secure or aid in securing his nomination to any puhllbc
office or position in this State, in excess of 25 per cent of one year's
compensation or salary of the office for which he is candidate: Pro-
vided, That a sum not exceeding 50 per cent of one year's salary may
be expended by the candidates for governor and lieutenant governor; or
where the office is that of member of either branch of the legislature of
the State, the 25 per cent shall be computed on the salary fixed for the
term of 0 years: Provided further, That no candidate shall be re-
stricted to less than $100 in his campaign for such nomination. No
sums of money shall be paid and no expense authorized or incurred by
or on behalf of any candidate who has received the nomination to any
public office or position in this State in excess of 25 per cent of one
year's salary or compensation of the office for which he iz nominated :
or where the office Is that of member of either branch of the leégisla-
ture of the State, the 25 per cent shall be compuled on the salary
fixed for the term of two years: Provided, That no candidate shall be
restricted to less than $100. No sum of money shall be paid aml no
expenses authorized or incurred by or on behalf of any candidate con-
trary to the provislons of this act.

“Taken with the State enactment, the Federal statute in
effect declares a candidate for the United States Senate punish-
able by fine and imprisonment if (except for certain specified
purposes) he give, contribute, expend, use, promise, or cause to
be given, contributed, expended, used, or promised in procuring
his nomination and election more than $3,750—one-half of one
vear's salary. Under the construction of the act urged by the
Government and adopted by the court below it is not necessary
that the inhibited sum be paid, promised, or expended by the
candidate himself, or be devoted to any secret or immoral pur-
pose. I'or example, its open and avowed contribution and use
by supporters upon suggestion by him or with his approval and
cooperation in order to promote public discussion and debate
touching vital questions or to pay necessary expenses of
spenkers, etc.. is enough. And upon such interpretation the
conviction below was asked and obtained.

“The indictment charges: That Trumasy H. NEWBERRY be-
came a candidate for the Republican nomination for United
States Senator from Michigan at the primary election held
August 27, 1918; that by reason of selection and nomination
therein he became a candidate at the general election, Novem-
ber §, 1018 ; that he and 134 others (who are named) at divers
times from December 1, 1917, to November §5, 1918, unlawfully
and feloniously did conspire, combine, confederate, and agree
together to comnit the offense on his part of willfully violating
the act of Congress approved June 25, 1910, as amended, by
ziving, contributing, expending, and using and by causing to
be given, contributed., expended, and used, in procuring his
nomination and election at said primary and general elections,
a greater sum than the laws of Michigan permitted and above
810,000, to wit, $100,000, and on the part of the other defend-
ants of aiding, counseling, inducing, and procuring NEWRERRY
as such candidate to give, contribute, expend, and use, or cause
to be given, contributed, expended, and used, said large and
excessive sum in order to procure his nomination and election.
Plaintiffs in error were convicted under count 1. set out in
the margin.’ .

“1 COUNT 1.

“That Trraay H. Xewpkany, Chase 8. Osborne, Henry Ford, and
Willlam B. Simpson, before and on August 27, 1918. were candidates
for the Republican nomination for the office of Senator in the Congress
of the United States from the State of Miechigan at the P"'““""' elec-
tion bLeld In s=ald State on that day under the laws of said State, and
Henry Ford and James Helm, before and on suaid August 27, 191§,
were cabdidaies for the Democratic nomination for the same office at
said primary clection ; that from said August 27, 1918, to and inclad- ~
ing November 5, 1918, sald Tavumax H. NewBeErkRY and said Henry
Ford, by reason of their election and nomination ot said primary elec-
tion, became and were opposing eandidates for election to the office of
Senator in the Congress of the United States from sald State of
Michigan at the general election held in said State on said November
5, 1918—said Trrymax H. Neweperry of the Republican Party and
said Henry Ford of the Democratic Part{:—-—eaclz of said candidates
having, on sail August 27, 1918, and on November 5, 1918, atiained
to the age of 30 {eurs and upward and been a citizen of the Urited
States for more than nine vears, and each then being an inhabitant
and resident of said State; and that said Tevmaxy H, Neweerry, Paul
H, King (and 133 others), hercinalter called the defendants, continu-
ously and at all and divers times throughout the period of tlme
from December 1, 1917, to and including said November 5, 1913, at
and within said southern division of said western district of Michigan,
unlawfully and felonionsly did conspire, combine, confederate, and
agree together and with divers other rsong to sald grand jonrors
unknown to commit an offense against the United States, to wit, the
offense on the part of said TroMax H, NEWRERRY of wultuiis- violat-
ing the act of Cungress apgroved June 25, 1910, as amend by the
acts of August 19, 1911, an Auﬂmt 28, 1912, by giving, contribnting,
expending, and using and by causing to be given, contributed, éxpended,
and usedg, in procuring his nomination and election as such Senator
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“The court below overruled a duly interposed demurrer
which challenged the constitutionality of section 8, and by so
doing we think fell into error.

“Manifestly this section applies not only to fimal elections
for choosing Senators but also to primaries and conventions
of political parties for selection of candidates. Michigan and
many other States undertake to control these primaries by
statutes and give recognition to their results. And the ulti-
mate guestion for solution here is whether under the grant of
power to regulate ‘the manner of holding elections® Congress
may fix the waximum sum which a candidate therein may ex-
pend or advise or cause to be contributed and spent by others
to procure his nomination. -

“Section 4, Article I, of the Constitution provides: ‘The
times, places, and manner of holding elections for Senators and
Representatives shall be prescribed in each State by the legis-
lature thereof, hut the Congress may at any time by law make
or alter such regulations, except as to the places of choosing
Senators.” Here is the source of congressional power over the
elections specified. It has Leen- so- declared by this court (Ex
parte Seibold, 100 U. 8, 371; United States v. Gradwell, 243
U. S, 476, 481), and the early discussions clearly show that
this was then the accepted opinion. (The Federalist, LVIII,
LIX, LX; Elliot’s Debates, Vol. II, 50, 78, 811; Vol. III, 86,
183, 344, 875; Vol. IV, 75, 78, 211.)

‘. We find no support in reason or authority for the argument
that because the offices were created by the Constitution, Con-
gress has some indefinite, undefined power over elections for
Senators and Representatives not derived from section 4. * The
Government, then, of the United States can claim no powers
which are not granted to it by the Constitution, and the powers
actually granted, must be such as are expressly given, or given
by necessary implication.” (Martin v. Hunter’s lessee, 1 Wheat.,
304, 826.) Clear constitutional provisions also negative any
possible inference of such authority because of the supposed
anomaly * if one Government had the unrestricted power to con-
trol matters affecting the choice ¢! the officers of another,

at said primary and general elections a sum in the aﬁgregate in excess
of the amount which he might lawfully give, contr ute, expend, or
useé or cause to be given, contributed, expende&. or used for such pur-
under the laws of said State of Michigan, to wit, the sum of
?100.000. and by giving, contr!butl:;g, expending, and using and caus-
ng to be given, contributed, expended, and used in procuring his nomi.
nation and election as such Senator, at said S\rlmary and general elec-
tions, a sum in the nggm%nte in excess of $10,000, fo wit, said sum of
100,000, and on the part of said other defendants of ai&i.ng, counsel-
ng, inducing, and procuring said TRuMAN H. NEWBERRY &0 Lo glve,
contribute, expend, and use and cause to be given, contributed, ex.
pended, and used said large sum of money in excess of the amounts
ermitted by the laws of the State of Michigan and the said acts of
?:ongress; the same to be money so unlawfully glven, contributed
expended, and used by said TrRuMax H. NEWBEREY and by him can
to be given, contributed, expended, and used as such candidate for the
following and other purposes, objects, and thin to wit:

‘ Advertisements in newspapers and other publications ;

* ** Print paper, cuts, plates, and other supplies furnished to newspaper
publishers ;

* Bubse cgtlons to newspapers ;

., Production, distribution, and exhibition of moving pictures

. Emrellng %nd mbsistﬁl;:te e:ap?é:sedai sotf'l cgmpaégn managers, pubug
speakers, secret propagandists, field, ct, and county agents an
sgllcltars', and of vggx not infirm or disabled : SoAe

* Compensation of campaign managers, public speakers, and Secret

ropagandists, and of fleld, district, and county agents' and solic-
tors;

* Appropriating and converting to the use of the defendants them-
selyes, and each of them, large sums of money under the guise and
pretfnse of payment of their expenses and compensation for their
services ;

“ Renf of offices and public halls ;

* Bribery of election officials ;

“ Unlawful assistance of election officiala;

* Bribery of voters;

** Expenses and compensation of Democratic obstructionist candidates
at the primary election;

“ Exp t?ﬂ{ld S = ﬂé’h“ of dgte&tliren: s 5

“ Dinners, nquet, and other entertainments given to persons
lieved to be influential in sald State of Michigan : P Be

* And mo part of which said money was to be money expended by
sald TRUMAN H. NEWBERRY, as such candidate, to meet or discharge
assessments, fees, or ch made or levied upon candidates by the
laws of said State, or for his necessary personal expenses, incurred for
himself alone, for travel and subsistence, statlonery and postage, writ-
ing or printing (other than In nuwspupersf. or for distributing letters,
circulars, or postage, or for telegraph or telephone service, or for proper
legal emt\i?nses in maintaining or contesting the results of either of
sald elections.

 [38 distinct and separate overt acts are eciﬂed.?h

“ And so the grand jurors n‘mr--eaaala:[t upon their oaths aforesaid, do
say, that said defendants, cont ly and at all and divers times
throughout the period of fime in this count mentioned, at and within
said division and district, In manner and form in this connt aforesaid
unlawfully and feloniously did conspire o commit an offense ing
the United States, and certain of them did do acts to effect the object
of the conspiracy agaisst the beace and dignity of the United States,
a:ﬂ mntl;&rﬁ to the form of the statute of the same in such case made
aud provided.

LXT—64

Mr. Iredell (afterwards of this court) in the North Carolina
convention of 1788, pointed out that the States may—must
indeed—exert some unrestricted control over the Federal Govy-
ernment. ‘The very existence of the General GovernmeLt de-
pends on that of the State governments, The State legislatures
are to choose the Senators, Without a Senate there can be no
Congress, The State legislatures are also to direct the manner
of choosing the President.. Unless, therefore, there are State
legislatures to direct that manner, no President can be chosen,
The same observation may be made as to the House of Repre-
sentatives, since they are to be chosen by the electors of
the most numerous branch of each State legislature. If there
are no State legislatures, there are no persons to choose the
House of Representatives., Thus, it-is evident, that the very
existence of the General Government depends on that of the
State legislatures.” (Blliot's Debates, Vol. IV, p. 8. See also
the Federalist, XLIV.) The Federal features of our Govern-
ment are so clear and have been so often declared that no
valuable discussion can proceed upon the opposite assumption.

* Undoubtedly elections within the original intendment of
section 4 were those wherein Senators should be chosen by *
legislatures and Representatives by voters possessing ‘ the qual-
ifications requisite for electors of the most numerous branch of
the State legislature.’ (Art. I, secs. 2 and 8.) The seventeentl
amendment, which directs that Senators be chosen by the people,
neither announced nor requires a new meaning of election, and
the word now has the same general significance as it did when
the Constitution came into existence—final choice of an officer
by the duly qualified electors. (Hawke 7. Smith, 253 U. 8§,
221.) Primaries were then unknown. Moreover, they are ir:
no sense elections for an office, but merely methods by which
party adherents agree upon candidates whom they intend ro
offer and support for ultimate choice by all gqualified electors,
General provisions touching elections in constitutions or statutes
are not necessarily applicable to primaries—the two things are
radically different. And this view has been declared by many
States’ courts. (People v. Cavanaugh, 112 Calif., 674: State 1,
Erickson, 119 Minn., 152; State 1, Taylor, 220 Mo., 618; State 7.
Woodruff, 68 N. J, L., 89; Commonwealth 2. Wells, 110 Pa., 463 ;
Ledgwood v. Pitts; 122 Tenn., 570.)

“Sundry provisions of the Constitution indicate plainly
enough what its framers meant by elections and the * manner
of holding * them. *‘The House of Representatives shall be com-
posed of Members chosen every second year by the people of
the several States’ ‘No person shall be a Representative
* * * who shall not when elected be an inhabitant of that
State in which he shall be chosen,’ *‘When vacanecies happen in
the representation from any State, the executive authority
thereof shall issue writs of election to fill such vacancies.'
‘Immediately after they [the Senators] shall be assembled in
consequence of the first election, they shall be divided as equally
as may be into three classes. *No person shall he a Senator
* * * who shall not, when elected, be an inhabitant of that
State for which he shall be chosen.’ *‘Each House shall be the
Judge of the elections, returns, and qualifications of its own
Members.! ‘No Senator or Representative shall, during the
time fer which he was elected, be appointed to any civil office,’
ete. ‘The executive power shall be vested in a President of the
United States of America. He shall hold his office during the
term of four years, and, together with the Vice President, chosen
for the same term, be elected as follows’: * The President shall,
at stated times, receive for his services a compensation, which
shall neither be increased nor diminished ‘during the period for
which he shall nave been elected.” And provisions in the seven-
teenth amendment are of like effect.

“The plain words of the seventeenth amendment and those
portions of the original Conititution directly affected by it
should be kept in mind. Article I, section 3: ‘The Senate of
the United States shall be composed of two Senators from ench
State, chosen by the legislature thereof, for six years; and each
Senator shall have one vote. Immediately after they shall be
assembled in consequence of the first election they shall be
divided as equally as may be into three classes’ * # =# ‘And
if vacancies happer by resignation, or otherwise, during the re-
cess of the legislature of any State, the executive thereof may
make temporary appointments until the next meeting of the
legislature, which shall then fill such vacancies,’ Seventeenth
amendment: ‘The Senate of the United States shall be com-
posed of two Senators from each State, elected by the people
thereof, for six years; and each Senator shall have one vote.
The electors in each State shall have the qualifications requi-
site for electors of the most numerous branch of the State
legislatures, When vacancies happen in the represeuntation of
any State in the Senate, the executive authority of such State
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shall issue writs of election to fill such vacancies: Protvided,
That the legislature of any State may empower the executive
thereof to make temporary appointment until the people fill
the vacancies by election as the legislature may direct. This
amendment shall not be so construed as to affect the election or
term of any Senator chosen before it becomes valid as part of
the Constitution.’

“As finally submitted and adopted the amendment does not
undertake to modify Article T, section 4, the source of congres-
sional power to regulate the times, places, and manner of hold-
ing elections. That section remains ‘intact and applicable both
to the election of Representatives and Senators” (CoNGRES-
sioNAL REcoep, vol. 46, p. 848.) When first reported, January
11, 1911, by Senator Boram for the Judiciary Committee, the pro-
pesed seventeenth amendment contained a clause providing, * The
times, places, and manner of helding elections for Senators shall
be as prescribed in each State by the legislature thereof,” the
avowed purpose being thereby to modify section 4, Article I, by
depriving Congress of power to regulate the manner of holding
clections for Senators. (A copy of the original reselution as
presented to the Senate is in the margin.)* Upon recommenda-

tich of a minority of the Judieiary Commitiee this clause was

climinated and reference to section 4, Article I, omitted from
the resolution., After prolonged debate in the Sixty-first and
Sixty-second Congresses the amendment in its present form
was submitted for ratification. (See S. Rept. 961, 61st Cong.,
3d sess.; S. Rept. 35, 62d Cong., 1st sess.; CONGRESSIONAL REc-
agp, vol. 46, pp. 847, 851, et seq.; vol. 47, passim, and pp. 1924,
1925, G366.)

“Apparently because deemed unimpertant no counsel on either
side referred to *An act providing a temporary method of con-
ducting the nomination and election of United States Senators,’
approved June 4, 1914 (ch. 103, 38 Stat, 384). To show its
irrelevancy and prevent misapprehension the act is copied in
the margin.® Section 2, which contains the only reference to
nomination of candidates for Senator, expired by express limita-
tion June 4, 1917, more than a year prior to the econduct here
challenged. The act has no eriminal provisions, makes no ref-
crence to the earlier statute upon which this prosecution is
founded, and sheds no light on the power of Congress to regu-

14 &8 J. Res. 184, 6lst Congress, CONGRESSIONAL RECORD, vol. 46, p.

i

“'¢ Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled (two-thirds of cach Houwse
concurring th ), That in lieu of the first paragraph of section 3
of Article I of the Constitution of the United States, and in lieu of
g0 much of parnmlfth 2 of the same sectlon as relates to the filling of
vacancies, and in lleu of all of paragraph 1 of section 4 of said Ar-
ticle I, in so far as same relates to any authority in Congress to make
or alter regulations as to the times or manner of holding elections for
Senators, &‘e following be proposed as an amendment to the Constitu-
tion, which shall be valid to all intents and purposes as part of the
Constitution when ratified by the legislatures of three-fourths of the
Htates :

wisuThe Evcnﬁatg of théeggate;i’ %ates Mple mhe cotm osﬁx of two Hen&
ators from each State, e peo| ereof for years; an
cach Senator shall have one vote. The electors in each State shall have
the qualifications requisite for electors of the most numerous branch
of the State legislatures

wiseThe times, places, and manner of helding elections for Senators
shall be prescribed in each State by the legislature thereof,

= i vacancies hnt{'pen in the representation of any State in the
Senate, the executive anthority of such State shall 1ssue writs of elec-
tion to fill such vacancies: Provided, That the legislature of any State
may empower the executive thereof to make tempm.rf aaomtmentu
until the people fill the vacancies by election, as the legislature may

irect.
aneeh This amendment shall not be so construed as to affect the elec-
tion or term of any Senator chosen before it becomes valid as part of
the Constitution.”’

Aot of June 4, 1914, ch, 103, 38 Stat., 384,

“ipn act providing a temporary method of conducting the nomination
amd election of United States Senators.

« 4 Be it cnacted by the Senate and House of Representatives of the
United Siates of America in Congress assembled, '.Fhat at regular
cleetion held in any State next preceding the expiration of the term for
which any Senator was ele to r?rwent such State in Congress, at
which election a Representative to Congress is rgljlarl_y by law to be
chosen, a Unlted States Senator from d State 1 be elected by the
peoplet%he!eoi for the term commencing on the 4th day of March next
thereafter.

«+¢ape, 2, That in any State wherein a United States Senator is here-
after to be elected either at a eral election or at any special election
called by the executive authority thereof to fill a vacaney, until or unless
otherwige specially provided by the legislature thereof, the nomination
of canididates for such office not heretofore made shall be made, the
eleetion to fill the same conducted, and the result thereof determined,
as pear as may be in accordance with the laws of such State latin;
the nomination of candidates for and election of Members at 0
the National House of Representatives: Provided, That in case no pro-
vision is made in any State for the nomination or election of Repre-
sentatives at large, the procedure shall be In accordance with the laws
of snch State respecting the ordinary exeeutive and administrative offi-
cers thereof who are elected by the vote of the people of the entire
State: And provided further, That in any cnse the candldate for Senator
reeeiving the highest number of votes shall be deecmed elected.

v+ SEc, 3. That section 2 of this act shall exrire by lmitation at the
end of three years from the date of its approval.,’ *

=Approved June 4, 1914

late primaries and conventions. Its terms indicale intention
that the machinery for designating party candidates shall re-
main under State control. But in'no view can an attempt fo
exercise power be treated as eonclusive evidence that Congress
possesses such power. Otherwise serious discussion of consti-
tutional limitations must cease. Moreover, the eriminal statute
now relied upon antedates the seventeenth amendment and must
be tested by powers possessed at time of its enactment. An
after-acquired power can not ex proprio vigore validate a statute
void when enacted. (See Sutherland Stat. Constr., 2d ed., Vol.
I, seec. 107.)

“A concession that the seventeenth amendment might be ap-
plicable in this controversy if assisted by appropriate legislation
would be unimportant, since there is none, Section 2, act of
June 4, 1914, had expired by express limitation many months
before NEWBERRY became a candidate, and counsel very properly
disregarded it. 2

* Beecause deemed appropriate in order effectively to regulate
the manner of holding general elections, this court has upheld
Federal statutes providing for supervisors and prohibiting inter-
ference with them, declaring eriminal failure by election officers
to perform duties imposed by the State and denouncing con-
spiracies to prevent voters from freely casting their ballots or
having them counted. Ex parte Seibold (100 U. 8, 371); Ex
parte Clarke (100 U. 8., 399) ; Ex parte Yarbrough (110 U. 8.,
651) ; In re Coy (127 U. 8., 731) ; United States v. Mosley (238
U. 8, 883.) These enactments had direct and immediate refer-
ence to elections by the people, and decisions sustaining them
do not control the present controversy. Congress clearly exer-
cised its power to regulate the manner of holding an election
when it directed that voting must be by written or printed ballot
or voting machines (ch. 154, 30 Stat., 836).

*“ Section 4 was bitterly attacked in the State conventions of
1787-89, because of its alleged possible use to create preferred
classes and finally to destroy the States. In defense the
danger incident to absolute control of elections by the States
and the express limitations upon the power were dwelt upon.
Mr. Hamilton asserted: ‘ The truth is that there is no method
of securing to the rich the preference apprehended, but by
prescribing qualifications of property either for those who may
elect, or he elected. But this forms no part of the power to be
conferred upon the National Government. Its authority would
be expressly restricted to the regulation of the times, the
places, and the manner of elections. The qualifications of the
persons who may choose, or be chosen, as has been remarked
upon other occasions, are defined and fixed in the Constitution,
and are unalterable by the legislature.’ (The Federalist, LIX,
L1) The history of the times indicates beyond reasonable doubt
that if the Constitution makers had claimed for this section the
latitude we are now asked to sanction, it would not have been
ratified. (See Story on the Constitution, secs. 814, et seq.)

“Qur immedinte concern is with the eclause which grants
power by law ‘to regulate the manner of holding elections for
Senators and Representatives '—mnot broadly to regulate them.
As an incident to the grant there is, of course, power to make
all laws which shall be necessary and proper for earrying it into
effect. (Art. I, see. 8.) Although the seventeenth amendment
now requires Senators to be chosen by the people, reference to
the original plan of selection by the legislatures may aid in
interpretations.

“Who should participate in the specified elections was clearly
indicated—members of State legislatures and those having * the
qualifications requisite for electors of the most numerous branch
of the State legislature.” Who should be eligible for election
was also stated. ‘No person shall be a Representative who
shall not have attained the age of 25 years and been seven years
a citizen of the United States and who shall not when elected
be an inhabitant of that State in which he shall be chosen.' ‘No
person shall be a Senator who shall not have attained the age
of 30 years and been nine years a citizen of the United States,
and who shall not when elected be an inhabitant of that State
for which he shall be chosen.” Two Senators were allotted to
each State, and the method was prescribed for determining the
number of Representatives. Subject to these important limita-
tions, Congress was empowered by law to regulate the times,
places, and manner of holding the elections, except as to the
places of choosing Senators. ‘These words are used without
any veiled or obscure significance,” but in their natural and
usual sense.

“If it be praetically true that under present conditions a
designated party candidate is necessary for an election—a pre-
liminary theretc—nevertheless his selection is in no real sense
part of the manner of holding the election. This does not de-

pend upon the scheme by which candidates are put forward.
Whether the candidate be offered through primary, or con-
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vention, or petition, or request of a few, or as the result of his
own unsupported ambition, does not directly affect the manner
of holding the election. Birth must precede, but it is no part
of either funeral or apotheosis.

“ Many things are prerequisites to elections or may affect their
outcome—voters, edueation, means of transportation, health,
publie¢ discussion, immigration, private animosities, even the
face and figure of the candidate; but authority to regulate the
manner of holding them gives no right to control any of these.
It is settled, e. g, that the power to regulate interstate and
foreign commerce does not reach whatever is essential thereto.
Without agriculture, manufacture, mining, etc., commerce could
not exist, but this fact does not suffice to subject them to the
control of Congress., (Kidd ». Pearson, 128 U. S, 1.)

“ Eleetions of Senators by State legislatures presupposed selec-
tion of their members by the people; but it would hardly be
argued that therefore Congress could regulate such selection.
In the Constitutional Convention of 1787 when replying to the
suggestion that State legislatures should have uncontrolled
power over elections of Members of Congress, Mr. Madison said :
‘1t seems as improper in prineiple, though it might be less in-
convenient in practice, to give to the State legislatures this great
authority over the election of the representatives of the people
in the General Legislature as it would be to give to the latter a
like power over the election of their representatives in the
State legislatures.” (Supplement to Elliot's Debates, Vol. V,
p. 402.)

“We can not conclude that authority to control party pri-
maries or conventions for designating candidates was bestowed
on Congress by the grant of power to regulate the manner of
holding elections. The fair intendment of the words does not
extend so far; the framers of the Constitution did not aseribe
to them any such meaning. Nor is this control necessary in
order to effectuate the power expressly granted. On the other
hand, its exercise would interfere with purely domestic affairs
of the State and infringe upon liberties reserved to the people.

“Tt should not be forgotten that, exercising inherent police
power, the State may suppress whatever evils may be incident
to primary or convention. As ‘Each House shall be the judge
of the elections, qualifications, and returns of its own Members,’
and as Congress may by law regulate the times, places, and
manner of holding elections, the National Government is not
without power to protect itself against corruption, fraud, or
other malign influences.

“The judgment of the court below must be reversed and the
cause remanded for further proceedings in conformity with this
opinion,

“ Reversed.

¥ Mr. Justice McKenna concurs in this opinion as applied to
the statute under consideration, which was enacted prior to the
seventeenth amendment, but he reserves the question of the
power of Congress under that amendment.

“A true copy.

“ Teat:
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“Treamaxy H. NEwWBERRY et al., plaintiffs in error, », The United States
of America. In error to the trict Court of the United States for
the Western District of Michigan. (May 2, 1921.)

* Mr. Chief Justice White, dissenting from the opinion, but
concunrring with a modification in the judgment of reversal.

*The eonviction and sentence under review were based on an
indietment charging a conspiracy to commit violations of the
act of Congress known as the corrupt practices act as made ap-
plicable to State laws dealing with State nominating primaries
for and the ensuing State elections of United States Senators
and Representatives in Congress. The case is here by direct
appeal because of the contention that primaries of that charac-
ter are not subject to the regulating power of Congress, and as
an inecident there is involved the contention that even if the
act of Congress was constitutional it had been prejudicially mis-
construed. Sustaiping the first of these contentions and there-
fore deciding the act to be unconstitutional, the court reverses
and finally disposes of the case. Although I am unable to con-
cur in the conclusion as to the want of power of Congress and
in the judgmenti of reversal as rendered, I am nevertheless of
opinion that there should be a judgment of reversal without
prejudice to a new trial because of the grave misapprehension
and grievous misapplication of the statute upon which the con-
vietion and sentence below were based. I state the reasons
which control me as to both these subjects.

“ By an amendment to the corrupt practices act of 1910 Con-
gress, in 1911, dealt with State primaries for the nomination of

Senators and Representatives in Congress and with the election
after nomination of such ecandidates (act of June 25, 1910, cli,
392, 36 Stat., 822; act of Ang. 19, 1911, ch. 33, sec. 8, 37 Stat. 25,
28). At that time there existed in the State of Michigan a
law regulating State nominating primaries which included ecan-
didates for State offices as well as for the Senate and House of
Representatives of the United States. These primaries were
held in the month of August in each year preceding the Novem-
ber general election. By that law the result of the primaries
determined the right to have a person’s name placed as a candi-
date on the ballot at the general election, and in the case of
United States Senators provision was made for the refurn of
the result of the primary to the State legislature before the
time when the duty of that body to elect a Senator would arise,

“ The seventeenth amendment to the Constitution providing for
the election of United States Senators by popular vote was pro-
mulgated in May, 1913. In June, 1914, Congress by legislation
carrying out the amendment provided that thereafter Renators
should be elected by popular vote, and where State laws to that
effect existed made them applicable. But evidently to give time
for the States to enact the necessary legislation substituting for
election by the legislature the method of election established by
the amendment, it was provided that where no law for primaries
by popular vote as to Senators existed that subject should be
controlled by the State law regulating primaries for the nomina-
tion of Representative at large, if provided for, and if not, by
the provisions controlling as to primaries for general Siate
officers, the operation of these latier provisions being expressly
limited to a term of three years (act of June 4, 1914, ch. 103, 38
Stat., 384). Within the time thus fixed and before the election
which was held of this case, the State of Michigan, in order to
conform its laws to the amendment, modified them so as to pro-
vide for the election of Senators by popular vote, and made the
general nominating State primary law applicable to that condi-
tion (act No. 156, Mich. acts of 1913), and by virtue of the
amendment, the act of Congress, and the State law just stated,
the primary with which we are concerned in this ease was held
in Aungust, 1918.

“The plaintiff in error, NEwWBERRY, was a candidate for the
nomination of the Republican Party as United States Senutor,
and having been nominated at such primary became a candidate
at the ensuing November election, and was refurned as elected.
Subsequently the indictment under which the convietion below
was had was presented charging him and others in six counts
with a conspiracy to commit vielations of provisions of the cor-
rupt practices act relating to State nominating primaries as
well as to the resulting general election. It is not at this
moment necessary to describe the nature of these accusations
further, since it is not questioned that the indictment charged
a conspiracy to commit crimes within the intendment of the cor-
rupt practices act and hence involved the question of the con-
stitutional power of Congress which the court now adversely
decides and the basis for which I now come to consider.

“As the nominating primary avas held aiter the adoption of
the seventeenth amendment the power wmust have been sanc-
tioned by that amendment; but for the purpose of clarity I
consider the question of the power, first, from the provisions of
the Constitution as they existed before the amendment, and,
second, in contemplation of the light thrown upon the subject by
the force of the amendment.

“ The provisions of sections 2 and 3 of Article I of the Consti-
tution fixing the composition of the House of Representatives
and of the Senate and providing for the election of Representi-
tives by vote of the people of the several States and of Senators
by the State legislatures, were undoubtedly reservoirs of vital
Federal power constituting the generative sources of the pro-
visions of section 4, clause 1. of the same article creating the
means for vivifying the bodies previously ordained—=Senate and
House—that is, providing:

“ The times, places, and manner of holding elections for Senators and
Representatives shall be prescribed in each State Ly the legislature
thereof ; but the Congress may at any time by law make or alter such
regulations, except as to the places of chopsing Senators,

“As without this grant no State power on the subject was pos-
sessed, it follows that the State power to create primaries as to
United States Senators depended upon the grant for its exist-
ence. It also follows that as the conferring of the power on the
States and the reservation of the authority in Congress to régu-
late being absolutely coterminous, except as to the place of
choosing Senators, which is not here relevant, it results that
nothing is possible of being done under the former which is not
subjected to the limitation imposed by the latter. And this is
illustrated by the legislation of Congress and the decisions of
this court upholding the same. See ‘Act to rvegulafe the
times and manner of holding elections for Senators in Con-
gress,’ approved July 25, 1866 (14 Stat., 243); anet of May 31,
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1870 (16 Stat., 144) ; act of July 14, 1870 (18 Stat., 254) ; act
of June 10, 1872 (17 Stat., 347) ; (ex parte Seibold, 100 U. 8.,
371; ex parte Clarke, 100 U. 8., 399; ex parte Yarbrough, 110
U. 8., 6561; United States v. Mosely, 238 U. 8., 383).

“ But it is said that, as the power which is challenged here is
the right of a State to provide for and regulate a State primary
for nominating United States Senators free from the control of
Congress, and not the election of such Senators, therefore as the
nominating primary is one thing and the election another and
different thing, the power of the State as to the primary is not
governed by the right of Congress to the times and
manner of electing Senators. But the proposition is a sulecidal
one, since it at one and the same time retains in the State the
only power it could possibly have as delegated by the clause in
question and refuses to give effect to the regulating control
which the elause confers on Congress as to that very power.
And mark, this is emphasized by the consideration that there
is no denial here that the States possess the power over the
Federal subject resulting from the provision of the Constitu-
tion, but a holding that Congress may not exert as to such
power to regulate authority which the terms of the identical
clause of the Constitution confer upon if.

“ But putting these contradictions aside, let me test the eon-
tention from other and distinet points of view: (1) In last an-
alysis the contention must rest upon the proposition that there is
such absolute want of relation between the power of government
to regulate the right of the citizen to seek a nomination for a
publie office and its authority to regulate the election after nomi-
nation, that a paramount government authority having the right
to regulate the latter is without any power as to the former.
The influence of who is nominated for elective office upon the
result of the election to fill that office is so known of all men
that the proposition may be left to destroy itself by its own
statement.

“(2) Moreover, the proposition, impliedly at least, excludes
from view the fact that the powers conferred upon Congress
by the Constitution earry with them the right ‘to make all
laws which shall be necessary and proper for carrying into
execution the foregoing powers’ (Art. I, sec. 8, el 18), and in
doing so virtually disregards the previous legislative history
and the decisions: of this court sanctioning the same, to which
we have referred, since that practice and those decisions unmis-
takably recognize that the power under the clause in question
extends to all the prerequisite and appropriate incidents neces-
sary to the discharge of the authority given.

“(3) From a somewhat different point of view the same
resnlt is even more imperatively required. Thus, as has been
seen, the election was had under the seventeenth amendment
to the Constitution, providing for the election of Senators by
popular vote instead of by State legislatures. In the resolu-
tion providing for the passage of that amendment through Con-
gress, as first reported by Senator BoraH on behalf of the
Judiciary Committee, after making the changes necessary to
substitute a provision causing Senators to be elected by popu-
lar vote instead of by the legislatures of the several States,
the provision of section 4 of Article I reserving to Congress the
power ‘to make or alter,’ except as to places, the regulations
adopted by the several States as to the ‘times, places, and
manner ' of electing Senators, was omitted, thus leaving all
power on the subject in the States, free from any regulating
control of Congress. (8. Rept. 961, 61st Cong., 3d sess.)

“There was division, however, concerning the matter, mani-
fested by a proposition to amend the resolution, as reported, so
as te retain the omitted provision, thus preserving the power
of Congress as originally conferred (CoNcrEssioNAL REcorp,
vol. 46, pt. 1, p. 847). The legislative situation thus created
was aptly stated by Senator Boram, referring to the report of
the committee and to the preposition (submitted by Senator
Sutherland, of Utah) to amend that report and the resolution
accompanying it. He said:

“In reference to the amendment whieh has been suggested by the
Senator from Utah [Mr. Sutherland}, it was considered at some Ie_n-ﬁh
before the committee. The position is a simple one. As the joilnt
resolution now stands, the times, places, and manner of electing United
States Senators is left entfirely to the State, The State may deter-
mine the rules and regulations, and the times, places, and manner of
holding elections for United States Senators.

“1f the amendment as offered by the Senator from Utah should
prevail, then the matter would be left as it now is, subject to the
supervision and centrol of Congress, (CONGRESSIONAL RECORD, vol. 46,
pt. 1, p. 83L.)

“After much consideration the amendment offered by Senator
Sutherland was carried.. (ConcressroNar Recomp, vol. 46, pt. 4,
p. 3307.) But the reported resolution, as thus smended, did
not pass during that Congress. In the first session of the fol-
lowing Congress, however, the Sixty-second Congress, a-reso-
lution identical in terms with the one which had been reported

in the Senate at the previous session was introduced in the
House and the same. (H. Rept. No. 2, 62d Cong., 1st
sess.) In the Senate the House resolution was favorably
reported from the committee by Senator Boram (CoNeres-
s1oNAL REcomp, vol. 47, pt. 1, p. 787), accompanied, however,
by a minority report by Senator Sutherland (8. Rept. No. 35,
62d Cong., 1st sess.), offering as a substitute a resolution pre-
serving the complete power of Congress, as had been provided
for in the Senate in the previous Congress, and an amendment
to the same effect offered by Senator Bristow was subsequently
adopted (CoxamrEssioNar REecorp, vol. 47, pt. 2, p. 1205), and
as thus amended the resolution was ultimately submitted for
ratifieation, and, as we have seen, was ratified and promulgated
(38 Stat., 2049).

“When the plain purpose of the amendment is thus seen,
and it is borne in mind that at the time it was pending the
amendment to the corrupt practicegs act dealing with State
primaries for nominating United States Senators which is now
before us was in the process of consideration in Congress, and
when it is further remembered that after the passage of the
amendment Congress enacted legislation so that the amend-
ment might be applied to State senatorial primaries, there
would seem to be an end to all doubt as to the power of
Congress.

“It is not disputable that originally instructions to repre-
sentatives in State legislatures by party conventions or by
other unofficial bodies as to the persons to be elected as United
States Senators were resorted to as a means of indirectly con-
trolling that subject, and thus, in a sense, restricting the con-
stitutional provision as to the mode of electing Senators. The
potentiality of instructions of that character to accomplish that
result is amply shown by the development of our constitutional
institutions as regards the electoral college, where it has come
to pass that the unofficial nomination of party has rendered
the discharge of its duties by the electoral college a mere matter
of -form. That in some measure, at least, a tendency to that
result came about under the constitutional direction that Sena-
tors should be elected by the people would appear not doubtful.
The situation on this subject is illustrated by a statement in a
treatise by Haynes on ‘ Election of Senators,” 1906, page 132, as
follows :

# Notwithstanding our rigid Constitution's decree that the Senators
from the several States shall De elected by ‘the legislatures thereof,
this act of the legislatures may be denprlved of nearly all of its vitality.
The election of President offers an illustration of the filching of actnal
m away from the electors in whom it is vested

by law. When
Russell Lowell, a Republican elector for Massachusetts in 1876,
was urged to exercise his independence and vote for Tilden, he de-

clined, saglng that ‘ whatever the first Intent of the Consti wWis
usage had made the presidential electors strictly the instruments of
the p which chose them.' The Constitution remains unchanged
yet presidential electors recognize that they have been stri of
disere . 1t appears that under certain conditions the on of
Eenstogts by Séaite legislatures has been and ean be made an equally
nctory affair. .

“The growth of the tendency to make the indirect result thus
stated more effective evidently was the genesis of the statutory
primary to nominate Senators. See statement concerning an
amendment to the constitution of Nebraska on that subject as
early as 1875, in the same treatise (p. 141).

“The large number of States which at this day have by law
established senatorial primaries shows the development of the
movement which originated so long.ago under the circumstances
just stated. They serve to indicate the tenacity of the conviction
that the relation of the primary to the election is so intimate
that the influence of the former is largely deferminative of the
latter. I have appended in the margin a statement from a pub-
lication on the subjeet,’ showing how well founded this convie-

14 In many Western and Southern States the direct primary method
has been applied to the choiee of United States Senators as well as to
State ofMcers. (On this general topic, see the cxcellent treatise on The
Election of Senators, by rge H. Haynes (1006), especially chap. 11.)
In the Bouthern States, victory im such a Democratie
gide, is practically the eguivalent of an election, as there is but one
effective in that of the countiry. The direct nomination
of Senators is generally aceomplished under voluntary ea regnula-
tions, as in Alabama, Arkansas, South Carolina, and Virginia. In
other eases, however, this method of choice has bicen ?luced under Jegal
protection, as in Florida (1901), Mississippi (1902), Louisiana (1806),
and Texas (1907). Some Northern States have also adopted this
method of direet nomination. Among Northern States, Wisconsin Jed
the way in 1903, followed by Oreian in 1904, Montana in 1905, lowa,
Washington, Nebraska, North Dakota in 1907, Illinols, Kansas, New
Jersey, Ohio, and Oklahoma in 1908. * * * In some of the States,
as im Oregon, eandidates for the legislature are afforded an oppor-
tunity to themselves to vote for the party candidate receiving
the highest vote in the regular electfion, In other cases a pledge is
made to vote for the candidate receiving the highest number of votes
in the primary. (Oregen, 1904, see. 13. In Washington the candidate
may pledge himself to vote for the party choice for United States Sen-
ator (1907, see. 3&3. This latter is the gemeral ruole.) (Merriam, Pri-
mary Elections, 1008, pp. 83-85.)
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tlon is and how it has come to pass that in some cases at least
the result of the primary has been in substance to render the
subsequent election merely perfunctory. Under these condi-

tions I find it impossible to say that the admitted power of:

Congress to control and regulate the election of Senators does
not embrace, as appropriate to that power, the authority to
regulate the primary held under State authority.

*(4) It is true that the plenary reservation in Congress of
the power to control the States in the exercise of the authority
to deal with the times, places, and manner of electing Senators
and Representatives, as originally expressed in the Constitu-
tion, caused much perturbation in the conventions of the several
States which were called upon to consider ratification, result-
ing from the fear that such power to regulate might be extended
to and embrace the regulation of the election of the members
of the State legislatures who were to exercise the power to elect
Senators. It is further true that articles in the Federalist and
other papers published at the time served to dispel the fear by
directing attention to the fact that the regulating power of
Congress only extended to the times, places, and manner of
electing Senators and did not include an authority, even by
implication, to deal with the election of the State legislatures,
which was a power reserved to the States. But-this only served
to emphasize the distinction between the State and Federal
power and affords no ground at this late day for saying that the
reserved State power has absorbed and renders impossible of
exercise the authority of Congress to regulate the Federal power
concerning the election of United States Senators, submitted, to
the extent provided, to the authority of the States upon the ex-
press condition that such authority should be subordinate to and
controlled by congressional regulation.

“(Can any other conclusion be upheld except upon the theory
that the phantoms of attenuated and unfounded doubts concern-
ing the meaning of the Constitution, which have long perished,
may now be revived for the purpose of depriving Congress of the
right to exert a power essential to its existence, and this in the
face of the fact that the only basis for the doubts which arose in
the beginming (the election of Senators by the State legislatures)
has been completely removed by the seventeenth amendment?

“1 do not stop to refer to the State cases concerning the dis-
tinetion between State legislative power to deal with elections
and its authority to control primaries, as I can not discover the
slightest ground upon which they could be apposite, since here
an inherent Federal right and the provision of the Constitution
in dealing with it are the subjects for consideration.

“ Moreover, in passing, I observe that as this case concerns a
State primary law imposing obligatory results, and the act of
Congress dealing with the same, it is obvious that the effect of
individual action is wholly beside the issue.

“The consequence to result from a denial to Congress of the
right to regulate is so aptly illustrated by the case in hand that
in leaving the question I refer to it. Thus, it is stated and not
denied that in the State primary in guestion, one of the candi-
dates, as permifted by the State law, propounded himself at
the primary election as the candidate for the nomination for
Senator of both the Republican and the Democratic Parties.
If the candidacy had been successful as to both, the subsequent
election would have been reduced to the merest form.

“In view, then, of the plain text of the Constitution, of the
power exerted under it from the beginning, of the action of Con-
gress in its legislation, and of the amendment to the Constitu-
tion, as well as of the legislative action of substantially the
larger portion of the States, I can see no reason for now deny-
ing the power of Congress to regulate a subject which from its
very nature inheres in and is concerned with the election of
Senators of the United States, as provided by the Constitution.

“The indictment remains to be considered, It contained six
counts. For the moment it suffices to say that the first four all
dealt with a common subject—that is, a conspiracy between

« NEwnERrY and others named to contribute and expend, for the
purposes of the State primary and general election, more money
than allowed by the corrupt practices act. The fifth count
charged a conspiracy on the part of the defendants to commit
a great number, to wit, 1,000, offenses against the United States,
each to congist of giving money and things of value to a person
to vote for NEweerry at said election, and a great number, o
wit, 1,000, other offenses against the United States, each to
consist of giving moagy and things of value to a person to with-
hold his vote from Henry Ford at said general election. The
sixth count charged a conspiracy to defraud by use of the mails,

“At the trial, before the submission of the case to the jury,
the court put the fifth count entirely out of the case by instruct-
ing the jury to disregard it, as there was no evidence whatever
to sustain it. The bribery charge, therefore, disappeared. The
second, third, and fourth counts, dealing, as I have said, with
one general subject, were found by the court to be all in sub-

stance contained in the first count. They were, therefore, by
direction of the court, either eliminated or consolidated with the
first count. Thus, as contained in that count, the matters
charged in the first four counts were submitted to the jury, as
was also the sixth count; but the latter we need not further
consider, as upon it there was a verdict of not guilty.

“The case therefore reduces itself solely to the matters
covered in the first count. That count charged a conspiracy on
the part of the defendants, 185 in number, including Newnerey,
to commit an offense against the United States—that is, the
offense on the part of Newnerry of violating the corrupt prac-
tices act by giving, contributing, expending, and using and by
causing to be given, contributed, expended, and used, in pro-
curing his nomination and election as such Senator at said
primary and general elections, a sum in excess of the amount
which he might lawfully give, contribufe, expend, or use, and
cause to be given, contributed, expended, or used for such pur-
pose under the laws of Michigan, and in excess of $10,000, to
wit, the sum of $100,000; and on the part of the other de-
fendants of aiding, counseling, inducing, and procuring New-
pEReY as such candidate to give, contribute, expend, and use,
or cause to be given, contributed, expended, or used, said large
and excessive sum, in order to procure his nomination and
election.

“ Conspiracy to contribute and expend in excess of the amount
permitted by the statute was, then, the sole issue, wholly dis-
associated from and disconnected with any corrupt or wrongful
use of the amount charged to have been illegally contributed and
expended. As putting out of view the constitutional guestion
already considered, the errors assigned are based solely upon ns-
serted misconstructions of the statute by the court in its charge
to the jury, we bring the statute at once into view. It provides,
so far as relevant to the case before us:

¥ No candidate for * * * Senator of the United States shall give,
contribute, expend, use, or promise, or cause to be given, contributed,
@ , used, or promised, in procur) his nomination and election,
any sum, in the a te, in excess of the amount which he may law-
fully give, eontribute, expend, or promise under the laws of the Btate
in which he resides: Provided, That * * * mno candidate for
United Btates Benator shall give, contribute, expend, use, or promiss
any sum, in the aggregate, axcee&lng £10,000 in any campaign for his
nomination and election * * =2,

“ Coming to deal with the statute, the court, after pointing out
in the most explicit terms that the limitation on the amount
which might be lawfully contributed and expended or caunsed to
be contributed and expended in the case at hand was $3,750
(that being the limitation imposed by the laws of Michigan
adopted by the statute of the United States just quoted), then
proceeded, over objections duly reserved, to instruet as to the
significance of the statute, involved in the prohibitions, (a)
against giving, contributing, expending, or using, and (b)
against causing to be given, contributed, expended, or used,
money in excess of that permitted by the statute saying on these
subjects as follows:

“(a) It is important, therefore, that you should understand the

meaning of the 1 employed in this corrupt practices act, and
that yﬁ: shounld nmm and comprehend the egect and sem of the
and the m there employed, and effect

a eaning of the lan
a;ﬁ scope and extent of the mmftﬂion against tl{e expenditure and
use of money therein contained.

“ The words ‘ give, contribute, expend, or use' as employed in this
statute have r usual and ordinary significance, and mean furnish,
pay out, disburse, employ, or make use of. The term ‘to cause to be
expended, or used '’ as it is amprlgged in this statute means to occasion,
to effect, to bring about, to produce the expenditnre and use of the

money,

“The prohibition contained in this statute t the expenditure
and use of money by the candidate Is not limlted or confined to the
expenditure and use of his own money. The prohibition is directed
against the use and expenditure of excessive sums of money by the
ungflaté from whatever source or from whomsoever those moneys may
be ved.

“{b) The phrase which constitutes the prohibition against the candi-
date ‘causing to be given, contributed, expended, or used excessive
sums of money,’ is not limited and not confined to expenditures and
use of money made directly and personally by himself.” This prohibi-
tion extends to the expenditure and use of excessive sums of money in
which the ecandidate actively participates, or assists, or advises, or
directs, or induces, or procures. The prohibition extends not only to
the expenditure and use of cxcessive sums of money by the candidate
directly and personally but to such use and expenditure throngh his
agency or procurement or assistance.

iy constitute & violation of this statute, knowledge of the ndl-
ture and use of excessive sums of money on the part of the candidate
is not sufficient ; neither is it sufficient to constitute a violation of this
statute that the candidate merely acquiesces in such expenditures and
use, But it is sufficient to constitute a violation of this statute if the
candidate activel pnrtlc‘l_fmtu in doing the things which occasion such
expenditures and use of money and so actively participates with
knowledge that the money is being expended and used.

“Having thus fixed the meaning of the prohibitions of the
statute, the court came to apply them as thus defined to the

.particular case before it, saying:

“(¢c) To apr,dti these rules to this ease: If you are satisfied from the
evidence that the defendant, Trumax . Newsrmny, at or about tlhe
time that he became a candidate for United States Benator, was in-
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formed and knew that his campai for the nomination and election
would require the expenditure and use of more mone is per-
mitted by law and with such knowledge became a candidate, and there-
after by advice, by conduct, by his acts, by his direction, by his counsel,
or by his procurement he actively particitpated and took part in the
expenditure and use of an excessive sum of money, of an unlawful sum
of money, you will be warranted in finding that he did violate this
statute known as the corrupt practices aet.

“ Whether the instructions marked (a) and (b), if unex-
plained, were, in view of the ambiguity lurking in many of the
expressions used therein, prejudicially erroneous, I do not think
necessary to consider, since I see no escape from the conclusion
{hat the instruction marked (e¢), which made application of the
view of the statute stated in the previous passages (a) and (b),
were in clear conflict with the text of the statute and were nee-
essarily of a seriously prejudicial nature, since in substance
they announced the doctrine that, under the statute, although
a candidate for the office of Senator might not have contributed
a cent to the campaign or caused others to do so, he nevertheless
was guilty if he became a candidate or continued as such after
acquiring knowledge that more than $3,750 had been contributed
and was being expended in the campaign. The error in the in-
struction plainly resulted from a failure to distinguish between
the subject with which the statute dealt—contributions and ex-
penditures made or caused to be made by the candidate—and
campaign contributions and expenditures not so made or caused
to be made, and, therefore, not within the statute,

“There can be no doubt when the limitations as to expendi-
ture which the statute imposed are considered in the light of
its context and its genesis that its prohibitions on that subject
were intended not to restrict the right of the citizen to contribute
to a campaign but to prohibit the candidate from contributing
and expending or causing to be contributed and expended to
secure his nomination and election a larger amount than the
sum limited as provided in the statute. To treat the candidacy,
as did the charge of the court, as being necessarily the cause,
without more, of the contribution of the citizen to the campaign
was therefore to confound things which were wholly different,
to the frustration of the very object and purpose of the statute.
To illustrate: Under the instruction given, in every case where
to the knowledge of the candidate a sum in excess of the
amount limited by the statute was contributed by citizens to the
campaign the eandidate, if he failed to withdraw, would be
subject to criminal prosecution and punishment, So, also, con-
tributions by citizens to the expenses of the campaign, if only
knowledge could be brought home to them that the aggregate of
such contributions would exceed the limit of the statute, would

bring them, as illustrated by this case, within the conspiracy.

statute, and accordingly subject to prosecution. Under this
view the greater the public service and the higher the character
of the candidate, giving rise to a correspondingly complete and
self-sacrificing support by the electorate to his candidacy, the
more inevitably would criminality and infamous punishment re-
sult both to the candidate and to the citizen who contributed.

“Ag it follows from the considerations which I have stated
that the judgment below was, in my opinion, clearly wrong and
therefore should be reversed, it is not necessary that I should
go further and point out how cogently under the case pre-
sented the illustrations just previously made apply to it. For
the reasons stated, although I dissent from the ruling of the
court as to the unconstitutionality of the aet of Congress, I
nevertheless think its judgment of reversal should be adopted,
qualified, however, so as to reserve the right to a new trial.”

“ Supreme Court of the United Stotes.
“*No. 559.—OcTopEr TERM, 1920,

“TpoMAN H. NEwBERRY et al., plaintiffs in error, v. The United Btates
of America. In error to the District Court of the United States for
the Western District of Michigan. (May 2, 1921.)

“Mr., Justice Pitney, concurring in part.

“T concur in the judgment reversing the conviction of plain-
tiffs in error but upon grounds fundamentally different from
those adopted by the majority, my view being that there is no
constitutional infirmity in the act of Congress that underlies
the indictment but that there was an error in the submission
of the case to the jury that calls for a new trial.

“ The constitutional question is so important that it deserves
treatment at length.

“ The Federal corrupt practices act (act of June 25, 1910,
ch. 892, 86 Stat., 822, amended by act of Aug. 19, 1911, ch. 33,
37 Stat., 25, 28) limits the amount of money that may be given,
contributed, expended, used, or promised, or caused to be given,
contributed, expended, used, or promised by a candidate for
Representative in Congress or for Senator of the United States
in procuring his nomination and election fo a sum not in excess
of the amount he may lawfully give, contribute, expend, or
promise under the laws of the State of his residence, with a

provigo that in the case of a candidate for Representative the
amount shall not exceed $5,000, and in the case of a candidate
for Senator shall not exceed $10,000, in any campaign for nomi-
nation and election, and a further proviso that any assessment,
fee, or charge made or levied upon candidates by the laws of
the State, or moneys expended for the candidate’s necessary
personal expenses for travel and subsistence, stationery and
postage, writing or printing (other than in newspapers), and
distributing letters, circulars, and posters, and for telegraph and
telephone service, shall not be regarded as an expenditure or
considered as a part of the sum fixed as the limit of expense.
Section 10 of the act (36 Stat.,, 824), renumbered as section 11
by the amendment (37 Stat., 26), prescribes fine or imprison-
ment for a willful violation of any of its provisions. The act
and amendment were passed before the adoption of the seven-
teenth amendment providing for the election of Senators by
direct vote of the people (declared adopted May 31, 1913; 38
Stat., 2049) ; but it is clear—indeed, undisputed—that, for pres-
ent purposes, they are to receive the same construction and
effect as if enacted after adoption of the amendment,

“The present case arose out of a campaign for nomination
and election of a Senator in the State of Michigan, where a
statute (act No. 109, see. 1, Michigan Public Acts, 1913) limits
the amount of money that may be paid and of expenses that
may be authorized or incurred by or on behalf of any candidate
to be paid by him in order to secure his nomination to any publie
office in the State to 25 per cent of one year's salary of the
office and imposes a similar limit upon expenditures by or on
behalf of any candidate who has received the nomination, By
section 19 of the same statute ‘ publie office’ is made to apply to
any national office filled by the voters of the State, as well as to
the office of presidential elector and United States Senator.
The acts of Congress, in connection with the statute of the
State, limit the amount that a candidate for Senator of the
United States may give, contribute, expend, use, or promise, or
cause to be given, contributed, expended, used, or promised, in
procuring his nomination and election, to $3,750 in the aggre-
mate, aside from those expenditures that arve specifically per-
mitted without limit. ;

“ Plaintiffs in error were indicted and convicted in the United
States district court for a conspiracy (see. 37, Criminal Code)
to commit an offense against the United States, to wit, the
offense, on the part of TRuMAN H. NEwsERRY, of willfully violat-
ing the acts of Congress above referred to by giving, con-
tributing, expending, and using, and by causing to be given,
contributed, expended, and used, in procuring his nomination
and election as Senator of the United States at the primary and
general elections in the year 1918 a sum in excess of the amount
thus limited, to wit, the sum of $100,000, and on the part of
the other defendants of aiding, counseling, inducing, and pro-
curing (sec. 332, Criminal Code) said Teumaxy H. NEWBERRY S0
to give, contribute, expend, and use, and cause to be given,
contributed, expended, and used said large sums of money in
excess of the amounts permitted, etc., no part of which money
was to be expended for any of the purposes specifically permitted
without limit, numerous overt acts being alleged to have heen
done by one or more parties defendant to effect the object of
the conspiracy.

“The averments of the indictment and the evidence at the
trial related especially to expendifures contemplated to be
made, and in fact made, to bring about Mr. NEwbperey's sclec-
tion at a nominating or primary election held in August, 1918,
with only minor expenditures made after that date and in con-
templation of the general election which was held in the fol-
lowing November. The case is brought to this court by direct
writ of error, upon the fundamental contention that the acts of
Congress, in so far as they assume to regulate primary elections
and limit the expenditures of money that may be made or
caused to be made by a candidate therein, are in excess of the
power conferred upon Congress to regulate the ‘manner of
holding elections for Senators and Representatives' by section
4 of Article I of the Constitution of the United States. (This
question was raised but not decided in United States v. Grad-
well, 243 U. 8., 476, 487-488; Blair v. United States, 250 U. 8,,
273, 278-279.)

“ For reasons to be stated below, I consider it erroneous to
treat the question as dependent upon the words of the cited sec-
tion alone. I will, however, first deal with that section, view-
ing it in connection with other provisions immediately asso-
ciated with it and here quoted:

“Apricne I. SEcTioN 1. All legislative powers herein granted shall
be vested in a Congress of the United States, which shall consist of a
Senate and House of Representatives.

“ 8ge, 2. The House of Representatives shall be composed of Mem-
bers chosen every second year by the people of the several States, and

the electors in each Stafe shall have the qualifications requisite for
electors of the most numerous branch of the State legislature. * * ®

e e e e
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“{Sec. 8 is superseded by the seventeenth amemdment, which
provides) :

“Amr, XVII. The Sennte of the United States shall be composed of
two Senators from each Btate, elected by the peo thereol. * % *
The electors In each State shall have the g tions requisite for
elecfors of the most numerons branch of the State 1 fures, * =

“R8pc. 4, The times, places, and manner of ho! ‘gleleﬂions for
Senators and R tatives shall be prescribed in each State by the
legislature thereof, but the Congress may at any time by law mlin or

alter such regulations, except as to the places of choosing Sena-
tors. ® = ®

“Bge, 5. Each House shall be the judge of the elections, returns, and
qualiieations of its own members, * *= ©

“It is contended that Congress has no power to reguliate the
amount of money that may be expended by a candidate to
gecire his being named in the primary election ; that the power
‘to regulate the manner of holding elections,’ etc., relates
solely to the general elections where Senators or Representa-
tives are finally chosen. Why should ‘the manner of holding
elections® Dbe so narrowly construed? An election is the
choosing of a person by vote to fill a public office. In the nature
of things it is a complex process, involving some examination
of the qualifications of those from whom the choice is to be
made and of those by whom it is to be made; some opportunity
for the eiectors to consider and canvass the claims of the
eligibles; and some method of narrowing the choice by elim-
inating eandidates until one finally secures a majority, or at
least a plurality, of the votes. For the process of elimination,
instead of tentative elections participated in by all the electors,
nominations by parties or groups of citizens have obtained in
the United States from an early period. Latterly the processes
of nomination have been regulated by law in many of the
States, through the establishment of official primary elections.
But in the essential sense, a sense that fairly comports with the
object and purpose of a Constitution such as ours, which deals
in broad outline with matters of substance and is remarkable
for succinet and pithy modes of expression, all of the various
processes nbove indicated fall fairly within the definition of
‘the manner of holding elections.’ This i8 not giving to the
word *‘elections’ a significance different from that which it
bore when the Constitution was adopted, but is simply recog-
nizing a content that of necessity always inhered in it. The
nature of that instrument required, as Chief Justice Marshall
pointed out in MeCulloch v. Maryland (4 Wheat., 316, 407),
“that only its great outlines should be marked, its important
objects desiznated., and the minor ingredients which compose
these objects be deduced from the nature of the objects them-
gelves?

“ 1t is said that section 4 of Article I does not confer a general
power to regulate elections, but only to regulate ‘ the manner of
holding® them. But this can mean nothing less than the entire
mode of procedure—the essence, not merely the form, of con-
ducting the elections.

“The only specific grant of power over the subject contained
in the Constitution is contained in that section, and the power is
conferred primarily upon the legislatures of the several States,
bui subject to revision and modification by Congress. If the
preliminary proeesses of such an election are to be treated as
something so separate from the final choice that they are not
within the power of Congress under this provision, they for
the same reason not within the power of the States, a it
there is no other grant of power, they must perforce remain
wholly unregulated. For if this section of the Constitution is
to be strictly construed with respect to the power granted to
Congress thereunder, it must be construed with equal strictness
with respect to the power conferred upon the States; if the
authority to regnlate the ‘ manner of holding elections’ does not
carry with it ex vi termini authority to regulate the prelimi-
nary election held for the purpose of proposing candidates, then
the States ean no more exercise authority over this than Con-
gress can, much less an authority exclusive of that of Congress.
For the election of Senators and Representatives in Congress is
a Tederal function; whatever the States do in the matter they
do under authority derived from the Constitution of the United
States. The reservation contained in the tenth amendment can
not properly operate upon this subject in favor of the State
sovernments; they could not reserve power over a matter that
had no previous existence ; hence if the power was not delegated
to the United States it must be deemed to have been reserved to
the people and would require a constitutional amendment to
bring it into play—a deplorable result of strict construction.

“But if I am wrong in this and the power to regulate primary
elections could be deemed to have been reserved by the States
to the exclusion of Congress, the result would be to leave the
General Government desfitute of the means to insure its own
preservation without governmental aid from the States, which
they migbt either grant or withhold aecording to their own will.

This would render the Government of the United States some-
thing less than supreme in the exercise of its own appropriate
powers, a doctrine supposed to have been laid at rest forever by
the decisions of this court in McCulloch . Maryiand (4 Wheat.,
316, 405, ef seq) ; Cohens v. Virginia (6 Wheat., 264, 381, 887,
414), and many other decisions in the time of Chief Justice
Marshall and since.

“But why should the primary election (or nominating con-
vention) and ihe final election be treated as things so separate
and apart as not to be both included in section 4 of Article I?
The former has no reason for existence, no function to perform,
except as a preparation for the latter, and the latter has been
found by experience in many States impossible of orderly and
successful accomplishment without the former.

“ Why should this provision of the Constitution—so vital to
the very structure of the Government—be so narrowly con-
strued? It is said primaries were unknown when the Constitu-
tion was adopted. So were the steam railway and the electrie
telegraph. But the authority of Congress to regulate commerce
among the several States was extended over these instrumentali-
ties, because it was recognized that the manner of conducting
the commerce was not essential. And this court was prompt to
recognize that a transportation of merchandise, incidentally in-
terrupted for a temporary purpose, or proceeding under succes-
sive bills of lading or means of transport, some operating wholly
intrastate, was none the less interstate commerce 1f such com-
merce was the practical and essential result of all that was
done. The Daniel Ball (10 Wall., 557, 563) ; Southern Pacifie
Terminal Co. v. Interstate Commerce Commission (219 U. 8.,
408, 526, 527) ; Ohio Railroad Commission ». Worthington (225
U. 8, 101, 108, 110) ; United States v. Union Stock Yard (226
U. 8., 286, 304) ; Texas & N. O. R. R. Co. v. Sabine Tram Co,
(227 U. 8., 111, 124).

“ Why is it more difficult {o recognize the integral relation of
the several steps in the process of election?

“ Congress, by the so-called enforcement act of May 31, 1870
(ch. 114, sec. 20, 16 Stat., 140, 145), and the supplement ap-
proved February 28, 1871 (ch. 99, secs. 1, 2, 3, 4, 16 Stat., 433,
434), prescribed a variety of regulations relating to elections of
Members of the House of Representatives, including provisions
for safeguarding the registration of voters. These were carried
into the Revised Statutes as sections 2011, 2016, 2021, 2622,
5522, They were attacked as unconstitutional in Ex parte Sie-
bold (100 U. 8., 871), and were sustained as an exertion of the
authority of Congress to pass laws for regunlating and superin-
tending such elections and for securing their purity—without
suggestion that the registration of voters was not, for practical
purposes, a part of the election itself and subject to regulation
as such. Yet, in point of causation, identification of voters is
related to the election as closely as is the naming of candidates.

“1t is said that if * the manner of holding elections’ had been
understood in a sense to include the nominating procedure, rati-
fication of the Constitution by the State conventions could not
have been secured. I do not see how this can be confidently as-
serted, in view of the fact that, by the very hypothesis, the con-
ventions ratified a specific provision for regulating the only man-
ner of holding elections with which they were familiar—dealt
with the entire subject without limitation. Mr. Justice Story, -
in rehearsing the objections and the reasoning by which they
were met, with citations from the debates and from the Federal-
ist, refers to no objection that would be more cogent, supposing
the regulation were extended to nominating procedure, than it
would be if the regulation were confined to the ultimate election.
(Story, Const., secs. 814-827), The sufficient answer to all ob-
Jjections was found in Hamilton’s ‘plain proposition, that every
Government ought to contain in itself the means of its own
preservation.” (Federalist, No. 59.) :

“What was said, in No. 60 of the Federalist, about the au-
thority of the National Government being restricted to the regu-
lation of the times, the places, and the manner of elections was
in answer to a criticism that the national power over the subject
‘ might be employed in such a manner as to promote the election
of some favorite class of men in exclusion of others,” as by dis-
criminating ‘between the different departments of industry, or
between the different kinds of property, or between the different
degrees of property’; or by a leaning ‘in favor of the landed
interest, or the monied interest, or the mercantile interest, or
the manufacturing interest’; and it was to support his conten-
tion that there was ‘ no method of securing to the rich the prefer-
ence apprehended but by prescribing qualifications of property
either for those who may elect, or be elected,’ which formed no
part of the power to be conferred upon the National Government,
that Hamilton proceeded to say that its authority would be
‘ expressly resivicted to the regulation of the times, the places,
and the manner of elections.” This anthority would be as much
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restricted, in the sense there intended, if © the manner of elee-
tions’ were construed to include all the processes of electlon
from first to last. The restriction arose from the express quali-
fications prescribed for Members of House and Senate and for
those who were to choose them ; subject to which all regulation
sarily would have to proceed.

of preliminary, as well as of final, steps in the election neces-

“ In support of a narrow construction of the power of Congress
to regulate 'the manner of elections’ of its membership, it is
said there is a check against corruption and kindred evils af-
fecting the nominating procedure in the authority of each House
to judge of the elections, returns, and gnalifications of its own
Members, the suggestion being that if—to take a clear case—it
appeared that one chosen to the Senate had secured his election
through bribery and corruption at the nominating primary he
might be refused admittance. Obviously, this amounts to a
concession that the primary and the definitive election, whose
legal separateness is insisted upon, are essentially but parts
of a single process; else how could the conduct of a candidate
with reference to the primary have legitimate bearing upon the
question of his election as Senator? But the suggestion involves
a fundamental error of reasoning. The power to judge of the
elections and qualifications of its Members inhering in each
House by virtue of section 5 of Article I is an important power,
essential in our system to the proper organization of an elec-
tive body of representatives. But it is a power to judge, to
determine upon reasonable consideration of pertinent matters
of fact according to established principles and rules of law,
not to pass an arbitrary edict of exclusion. And I am unable
to see how, in right reason, it can be held that one of the Houses
of Congress, in the just exercise of its power, may exclude an
elected Member for securing by bribery his nomination at the
primary if the regulation by law of his conduct at the primary
is beyond the constitutional power of Congress itself. More-
over, the power of each House, even if it might rightfully be
applied to exelude a Member in the case suggested, is not an
adequate check upon bribery. corruption, and other irregularities
in the primary elections. It can impose no penal consequences
upon the offender; when affirmatively exercised it leaves the
constituency for the time without proper representation; it
may exclude one improperly elected, but furnishes no rule for
the future by which the selection of a fit representative may be
assured ; and it is exerted at the will of but a single House, not
by Congress as a lawmaking body.

“But if I am wrong thus far—if the word ‘elections’ in
Article I, section 4, of the Constitution must be narrowly con-
fined to the single and definitive step described as an election at
the time that instrument was adopted—nevertheless it seems to
me too clear for discussion that primary elections and nominat-
ing conventions are so closely related to the final election, and
their proper regulation so essential to effective regulation of the
latter, so vital to representative government, that power to
regulate them is within the general authority of Congress.

“It is a matter of common knowledge that the great mass of
the American electorate is grouped into political parties, to one
or the other of which volers adhere with tenacity, due to their
divergent views on questions of public policy, their interest,
their environment, and various other influences, sentimental and
historical. So strong with the great majority of voters are
party associations, so potent the party slogan, so effective the
party organization, that the likelihood of a candidate succeeding
in an election without a party nomination is practically negli-
gible. As a result, every voter comes to the polls on the day of
the general election confined in his choice to those few candi-
dates who have received party nominations, and constrained to
consider their eligibility, in point of personal fitness, as affected
by their party associations and their obligation to pursue more
or less definite lines of policy, with which the voter may or may
not agree. As a practical matter, the ultimate choice of the
mass of voters is predetermined when the nominations have been
made. Hence, the authority of Congress to regulate the primary
elections and nominating conventions arises, of necessity, not
from any indefinite or implied grant of power but from one
clearly expressed in the Constitution itself (Art. I, sel. 8, ¢1. 18)—

“To make all laws which shall be necessary and proper for carrying
into execution the foregoing powers, and all other powers vested by this
Constitntion in the Government of the Umited States, or in any de-
partment or officer thereof, y

*“This is the power preservative of all others and essential for
adding vitality to the framework of the Government. Among

the primary powers to be carried into effect is the power to
legislate through a Congress consisting of a Senate and House
of Representatives chosen by the people—in short, the power to
maintain a lawmaking body representative in its character,
Another is the specific power to regulate the ‘ manner of hold-
ing elections for Senators and Representatives, conferred by

section 4 of the first article; and if this does not in literal terms
extend to nominating proceedings intimately related to the elec-
tion itself, it certainly does not in terms or by implication ex-
clude Federal control of those proceedings. From a grant to the
States of power to regulate the principal matter, expressly made
subject to revision and alteration by the Congress, it is impos-
sible to imply a grant to the States of regulatory authority over
accessory matters exclusive of the Congress. And it is obvious
that if clause 18 adds nothing to the content of the other ex-
press powers, when these are literally interpreted, it has no
efficacy whatever and must be treated as surplusage. It has
not heretofore been so regarded. The subject was exhaustively
treated by Chief Justice Marshall, speaking for the court in
the great case already referred to, McCulloch ». Maryland (4
Wheat., 316, 411-424), where he pointed out, pages 419, 420:

*First. The clause is placed amon,
the limitations on thosappOwerg.m Segc:gﬁ.pm%scgggprgﬁ' t':fte&??;eg.
not to diminish, the powers vested in the Government. It purports
to be an additional power, not a restriction on those already granted.

“According to the conclusive reasoning adopted in that case,
whatever meaning may be attributed to section 4 of Article I,
there is added by clause 18 of section 8 everything necessary or
proper for carrying it into execution, which means into prac-
tical and complete effect.

“ The passage of the act under consideration amounts to a de-
termination by the lawmaking body that the regulation of pri-
mary elections and nominating conventions is necessary if the
Senate and House of Representatives are to be, in a full and
proper sense, representative of the people. Not only is this true
of those cases referred to in the report of the Senate Committee
(Senate Repl. No. 78, 62d Cong., 1st sess., p. 2), where the parties
are so unequally divided that a nomination by the majority
party is equivalent to election, but it is true in every case to
the extent that the nominating processes virtually eliminate
from consideration by the electors all eligible condidates except
the few—two or three, perhaps—who succeed in receiving party
nominations. Sinister influences exerted upon the primaries
inevitably have their effect upon the ultimate election—are em-
ployed for no other reason. To safeguard the final elections
while leaving the proceedings for proposing candidates unregu-
lated, is to postpone regulation’ until it is comparatively futile.
And Congress might well conclude that, if the nominating pro-
cedure were to be left open to fraud, bribery, and corruption,
or subject to the more insidious but, in the opinion of Congress,
nevertheless harmful influences resulting from an unlimited
expenditure of money in paid propaganda and other pur-
chased campaign activities, representative government would
be endangered.

“mThe question of the authority of Congress to determine that
laws regulating primary elections are ‘necessary and proper
for carrying into execution' the other powers specified, admits
of but one answer—the same given by Chief Justice Marshall
in the memorable case last cited (4 Wheat., 421): *We think
the sound construction of the Constitution must allow to the
National Legislature that discretion, with respect to the means
by which the powers it confers are to be carried into execu-
tion, which will enable that body to perform the high duties
assigned to it, in the manner most beneficial to the people. Let
the end be legitimate, let it be within the scope of the Constitu-
tion, and all means which are appropriate, which are plainly
adapted to that end, which are not prohibited but consist with
the letter and spirit of the Constitution, are constitutional.’

“This principle has been consistently adhered to and liberally
applied from that day until this, Among a multitude of illus-
trative cases that might be cited, some recent notable but not
exceptional ones may be instanced: Second Employers Liability
cases (228 U. 8, 1, 49), holding that the power of Congress
to regulate commerce among the States brings within its au-
thority the relations between common carriers by rail and their
employees engaged in such ~ommerce; Houston & Texas Rail-
way v. United States (234 U. 8., 342, 850, 355), holding that the
same power authorizes Congress to regulate rates of transporta-
tion in the internal commerce of a State, to the extent of
preventing injurious diserimination against the movement of
traffic from State to State; Wilson v. New (243 U. 8., 332, 353),
holding that the power over interstate commerce extends to
regulating the wages of the employees of common carriers en-
gaged therein; Selective Draft Law cases (245 U. 8., 366, 377,
et seq.), sustaining an act imposing inveluntary military duty
upon the citizen as ‘ necessary and proper for carrying into ex-
ecution’ the power to declare war, raise and support armies,
and make rules for the government and regulation of the land
and naval forces; United States v. Ferger (250 U. 8., 199, 305),
upholding the authority of Congress to prohibit and punish the
fraudulent making of spurious interstate bills of lading even in
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the absenc: of any actual or contemplated movement of com-
merce from State to State; Hamilton v. Kentucky Distilleries
Co. (251 U. 8, 146, 155, 163), sustaining war-time prohibition
of the sale of distilled spirits for beverage purposes as a measure
necessary and proper for carrying into execution the war power;
Jacob Ruppert v». Caffey (251 U. 8., 264, 282, 299-301), sus-
taining an act prohibiting the manufacture and sale of non-
intoxicating beer as ‘necessary and proper’ to render effective
a prohibition against intoxicants; First National Bank ». Union
Trust Co. (244 U. 8., 416, 419), sustaining an act conferring
upon national banks powers not inherently Federal but deemed
appropriate to enable such banks to compete with State banks
having like powers ; and Smith v. Kansas City Title & Trust Co.
(decided Feb. 28, last), sustaining an act establishing Federal
land banks and joint-stock land banks having broad powers
not national in their character, but deemed by Congress to be
reasonably appropriate for performing certain limited- fiscal
functions in aid of the National Treasury.

“ 1t wonld be tragic if that provision of the Constitution which
has proved the sure defense of every outpost of national power
ghould fail to safeguard the very foundation of the citadel.

“ But its function in preserving our representative Government
has long been recognized. In Ex parte Yarbrough (110 U. 8,
651), where the question was as to the constitutionality of
sections 5508 and 5520, Revised Statutes United States—the
question having arisen upon an indictment for a conspiracy to
intimidate a citizen of African descent in the exercise of his
right to vote for a Member of Congress—the court, by Mr.
Justice Miller, said (p. 657) : ‘That a Government whose es-
sential character is republican, whose executive head and legis-
lative body are both elective, whose most numerous and power-
ful branch of the legislature is elected by the people Cirectly
[now true of both branches], has no power by appropriate laws
to secure this election from the influence of violence, of cor-
ruption, and of fraud, is a proposition so startling as to arrest
attention and demand the gravest consideration. If this Goy-
ernment is anything more than a mere aggregation of delegated
agents of other States and Governments, each of which is
superior to the General Government, it must have the power
to protect the elections on which its existence depends from
violence and corruption. If it has not this power it is left help-
less before the two great natural and historical enemies of
all Republics, open violence and insidious corruption. The
proposition that it has no such p.wer is supported by the old
argument, often heard, often repeated, and in this court never
assented to, that when a question of the power of Congress
arises the advocate of the power must be able to place his finger
on words which expressly grant it. * * * It destroys at
one blow, in construing the Constitution of the United States,
the doctrine universally applied to all instruments of writing,
that what is implied is as much a part of the instrument as
what is expressed. This principle, in its application to the Con-
stitution of the United States, more than to almost any other
writing, is a necessity, by reason of the inherent inability to
put into words all derivative powers—a difficulty which the
instrument itself recognizes by conferring on Congress the au-
thority to pass all laws necessary and proper to carry into execu-
tion the powers expressly granted and all other powers vested
in the Government or any branch of it by the Constitution.’
(Art. I, sec. 8, clause 18.)

“T conclude that it is free from doubt that the Congress has
power under the Constitution to regulate the conduct of primary
elections and nominating conventions held for choosing candi-
dates to be voted for in general elections for Representatives
and Senators in Congress, and that the provisions of the act of
August 19, 1911 (37 Stat., 26-28), in that behalf are valid.

“ Since the majority of the court hold that the act is invalid,
it would serve no useful purpose to spend time in discussing
those assignments of error that relate to the conduct of the trial.
It may be said, however, that, in my opinion, the trial court
did not err in refusing to direct a verdict for the defendants for
want of evidence of the alleged conspiracy; nor in instructing
the jury that the prohibition of the statute against the expendi-
ture and use of money by a candidate beyond the specified limit
is not confined to his own money, but extends to the expenditure
or use of excessive sums of money by him, from whatever source
and from whomsoever derived; nor in instructing them that in
order to warrant a verdict of guilty upon an indictment for con-
gpiracy it was not necessary that the Government should show
that defendants knew that some statute forbade the acts they
were contemplating, but only to show an agreement to do acts
constituting a violation of the statute, their knowledge of the
law being presumed.

“ 7 find prejudicial error, however, in that part of the charge
which assumed to define the extent to which a candidate must

participate in expenditures beyond the amount limited in order
that he may be held to have violated the prohibition—an instrue-
tion vitally important, because it was largely upon overt acts
supposed to have beem done in carrying out the alleged con-
spiracy that the Government relied to prove the making of the
conspiracy and its character, and because, unless the purposes
of defendants involved a violation of the corrupt practices act,
they were not guilty of a conspiracy to commit an *offense
against the United States’ within the meaning of section 37,
Criminal Code.

“ The instruction upon this topie, excepted to and assigned for °
error, was as follows: ‘ The phrase which constitutes the pro-
hibition against the candidate, “ causing to be given, contributed,
expended, or used ” excessive sums of money, is not limited and
not confined to expenditures and use of money made directly
and personally by himself. This prohibition extends to the ex-
penditure and use of excessive sums of money in which the
candidate actively participates, or assists, or advises, or directs,
or induces, or procures. The prohibition extends not only to
the expenditure and use of excessive sums of money by the can-
didate directly and personally, but to such use and expenditure
through his agency, or procurement, or assistance. To consti-
tute a violation of this statute knowledge of the expenditure
and use of excessive sums of money on the part of the candidate
is not sufficient; neither is it sufficient to constitute a violation
of this statute that the candidate merely acquiesces in such
expenditures and use. But it is sufficient to constitute a viola-
tion of this statute if the candidate actively participates in
doing the things which occasion such expenditures and use of
money and so actively participates with knowledge that the
money is being expended and used. To apply these rules to this
case: If you are satisfied from the evidence that the defendant,
TrumaN H. NEwsBERRY, at or about the time that he became
a candidate for United States Senator was informed and knew
that his campaign for the nomination and election would re-
quire the expenditure and use of more money than is permitted
by law and with such knowledge became a candidate, and there-
after by advice, by conduct, by his acts, by his direction, by his
counsel, or by his procurement he actively participated and took
part in the expenditure and use of an excessive sum of money,
of an unlawful sum of money, you will be warranted in finding
t.hc:}: he did violate this statute known as the corrupt practices

“ However this may be regarded when considered in the ab-
stract the difficulty with it when viewed in connection with the
evidence in the case to which the jury was called upon to apply
it is that it permitted and perhaps encouraged the jury to find
the defendants guilty of a conspiracy to violate the corrupt
practices act if they merely contemplated a campaign requiring
the expenditure of money beyond the statutory limit, even
though Mr. NewsBgRry, the candidate, had not, and it was not
contemplated that he should have, any part in causing or’ pro-
curing such expenditure beyond his mere standing voluntarily
as a candidate and participating in the campaign with knowl-
edge that moneys contributed and expended by others without
his participation were to be expended.

“The language of the corrupt practices act (37 Stat., 28) is:
‘No candidate * * * shall give, contribute, expend, use, or
promise, or cause to be given, contributed, expended, used, or
promised,’ ete. A reading of the entire act makes it plain that
Congress did not intend to limit spontaneous contributions of
money by others than a candidate, nor expenditures of such
money, except as he should participate therein. Of course, it
does not mean that he must be alone in expending or causing to
be expended the excessive sums of money ; if he does it through
an agent or agents, or through associates who stand in the posi-
tion of agents, no doubt he is guilty, qui facit per alium facit
per se: but unless he is an offender as a prineipal there is no
offense, Section 832, Criminal Code, declares: *‘Whoever
directly commits any act constituting an offense defined in any
law of the United States, or aids, abets, counsels, commands,
induces, or procures its commission, is a principal.’ Clearly
this makes anyone who abets a candidate in expending or caus-
ing to be expended excessive sums a principal offender, but it
can not change the definition of the offense itself as contained
in the corrupt practices act so as to make a candidate a prin-
cipal offender unless he directly commits the offense denounced.
Spontaneous expenditures by otherg being without the scope of
the prohibition, neither he nor anybody else can be held crimi-
nally responsible for merely abetting such expenditures.

“It follows that one's entry upon a candidacy for nomina-
tion and election as a Senafor with knowledge that such
candidacy will come to naught unless supported by the expendi-
ture of money beyond the specified limit is not within the Inhi-
bition of the act unless it is contemplated that the candidate
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shall have a part in precuring the excessive expenditures be-
yond the effect of his mere candidacy in evoking spontaneous
contributions and expenditures by his supporters; and that his
remaining in the field and participating in the ordinary activi-
tieg of the campaign with knowledge that such activities fur-
nish in a general sense the ‘occasion’ for the expenditure is
not to be regarded as a ‘causing’ by the candidate of such
expendifure within the meaning of the statute. ;

“The state of the evidence made it important that, in con-
nection with that portion of the charge above quoted, the jury
" should be eautioned that unless it was a part of defendants’
plan that Mr. Newserey shounld actually participate in giv-
ing, contributing, expending, using, or promising, or causing
to be given, contributed, expended, used, or promised, moneys
in excess of the limited amouni—either himself or through
others as his agents—his mere participation in the activities of
the campaign, even with knowledge that moneys spontaneously
contributed and expended by others, without his agency, pro-
curement, or assistance, were to be or were being expended,
would not of itself amount to his causing such excessive ex-
penditure. The effect of the instroction that was given may
well have been to convey to the jury the view that Mr. New-
berry’s conduct in becoming and remaining a candidate with
knowledge that spontaneous contributions and expenditures of
money by his supporters would exceed the statutory limit and
his active participation in the campaign were necessarily
equivalent to an active participation by him in causing the
expenditore and use of an excessive sum of money, and that a
combination among defendants having for its object Mr, New-
berry's participation in a campaign where money in excess of
the prescribed limit was to be expended even without his
participation in the contribution or expenditure of such money,
amounted to a conspiracy on their part to commit an offense
against the act.

“Ior error in the instructions in this particular the judg-
ment should be rev , with directions for a mew trial.

“Mr, Justice Brandeis and Mr. Justice Clarke concur in
thig opinion.”

EMERGENCY TARIFF,

The VICE PRESIDENYT. The morning business is closed
and the calendar under Rule VIII is in order.

AMr. PENROSE. I move that the Senate proceed to the con-
sideration of House bill 2435, the so-called emergency tariff
bill, which is the unfinished business before the Senate.

The motion was agreed to; and the Senate, as in Commiitee
of the Whole, resumed the consideration of the bill (H. R.
2435) imposing temporary duties upon certain agricultural prod-
ucts to meet present emergencies, and to provide revenue; to
regulate commerce with foreign countries; to prevent dumping
of foreign merchandise on the markets of the United States;
to regulate the value of foreign money; and for other purposes,
which had been reporied from the Committee on Finance with
an amendment.

Mr. PENROSE. I suggest that the bill be read for action in
reference to the committee amendment. .

The VICE PRESIDENT. The Senator from Pennsylvani
asks unanimous consent that the bill be read for the purpose of
amendment, the committee amendment to be first considered.

Mr. UNDERWOOD. Just one minute, Mr. President,

Mr. BIMMONS. Mr., President, do I understand that the
Senator is suggesting now that we enter immediately upon the
consideration of amendments?

Mr, PENROSE. I can not hear what the Senator says in the
confusion prevailing.

The VICE PRESIDENT. Neither can the Chair,

Mr, SIMMONS. Mr. President, I was inquiring of the Sen-
ator from Pennsylvania whether it was his suggestion that the
amendments be read with a view to immediate action upon
them as they are reached in the reading,

Mr. PENROSE. I suppose they should be read formally. I
do not expect immediate action on the details of the committee
amendment, but it certainly ought to be 1aid before the Senate,

Mr, SIMMONS. If the only purpose of the reading is that
the Senate may be advised as to the amendments, I have no
objection ; but if it is the purpose to take up the amendments as
they are reached, discuss them, and vote upon them, I think
that would be rather premature.

The VICE PRESIDENT. The Chair is advised that there
is but one committee amendment to the bill.

Alr. SMOOT. There is only one amendment.

Mr, McCUMBER. I was about to suggest to the Senator that
the committee, as he will remember, struck out Title IT and
substituted what appears as an amendment. I understand the

Benator from Pennsylvania has asked mnanimous consent that

the formal reading of the bill be dispensed with, and that the
committee amendment may be read. Then the whole matter
will be open for discussion.

Mr, SIMMONS. If that is the purpose, I have no objection.
It is true, as the Senator from North Dakota,has stated, that
there is-only one amendment, but that amendment embraces
quite a number of separate and distinct propositions.

Mr. PENROSE. And entirely new propositions.

Mr. SIMMONS. It covers six or seven pages of the bill.

Mr. UNDERWOOD. I have no objection to what the Senator
from Pennsylvanin asks, except that I should like to have an
understanding about it, There is but one amendment, and if
that is read now, it may be adopted at any moment, There
will no doubt be some amendments offered to the amendment.
If it were adopted, it might raise a guestion as to whether
there could be separafe votes on those amendments. If it is
understood that the committee amendment is not to be pushed
to a vote immediately, so that after action upon it there could
not be any amendment made to it, I have no objection to the

Mr. PENROSE. Mpr. President, of course I have not the
slightest notion of taking any snap judgment in this matter,
and I shall be very glad to confer with the Senator from
North Carolina’ [Mr. Siarmoxs] as the minority leader on this
legislation, or with the Senator from Alabama [Mr., Uxper-
woop], before any final action is arrived at.

I ought to inform the Senate that the tariff features of this
measure are absolutely unamended and unchanged; they are
the same as they were in the bill which was passed in the last
Congress and falled to receive the approval of the then Presi-
dent. The change is in the amendment relating fo the anti-
dumping and valuation feafures. The Finance Committee,
having a little more time to give to the subject, and a little more
light having been thrown upon it than was available in the
House, apparently, has reported to the Senate for their con-
sideration what is largely a new measure. I ask to have it
read in order that it may be laid before the Senate.

I take this opporfunity, Mr. President, to state that at the
proper time in the debate I hope briefly and concisely to ad-
dress the Senate, explaining the action of the committee. In
the meanwhile, I call to the attention of the Senate the rather
detailed and elaborate report which has been ecompiled, ex-
plaining all the changes. y

Mr. UNDERWOOD. Mr. President, I do not see any objec-
tion in the world to dispensing with the formal reading of the
bill and proceeding with the reading of the committee amend-
menf, with the understanding that, of course, we would like to
have the bill considered for a day or two, to give opportunity for
debate, before it is voted upon. With that understanding, I see
no objection to the course suggested.

Mr, PENROSE. Of course, Mr, President, as far as I am con-
cerned, that will be the program, If the Senator from Alabama
desires to have the whole bill read, very well.

Mr. UNDERWOOD. As I said, I have no objection to dis-
pensing with the formal reading of the bill, with that under-

The VICE PRESIDENT. The Secretary will read the bill
for amendment, the amendment of the committee to be first
considered.

The bill was read to the end of zection 5, page 6, line 19.

The AssisTANT SECRETARY. The committee proposes to strike
out all of Title II, antidumping, as printed in the bill, and to in-
sert a new Title IT and a new Title ITI, to read as follows:

TITLE II—ANTIDUMPING,
DUMPING IXVESTIGATION.

BEc, 201, (a) That whenever the Becretary of the Treasury (herein-
after in this act called the * Secretary ™), after such inwv tion as
he deems necessary, finds that an mdusiry in the United States is
being or is likely to be , or is prevented from being establish

reason of the importation into the United States of a class or kin

men:h.nndge, and that merchandise of such class or kind is
to be sold in the United Btates or elsewhere at
than its fair value, then he shall make such finding public to the
extent he deems neeem:'g to; with a description of the class or
¥ind of merchandise to which it applies in such detail as may be neces-
for the of the appraising officers.
owers and duties conferred or imposed u
this on may be exercised by him through suc
cLs as he may des te,

BPECIAL DUMPING AGEXNCY.

Bec. 202, (a) That in the <ase of all imported merchandise, whether
dutiable or of ﬁ%ﬂt a class or kind as to which the Secretar
has made public a as provided in section 201, and as to whi
the appraiser or person acting as appraiser has made no report to the
collecsor before such finding iu been so made public, if the purchase
rice or the exporter's sales price is less than the foreign market value
or, in the absence of such valuoe, than the cost of prodoction) there
shall be levied, collected, and pald, in addition to the duties imposed
Ejh&-mon by law, a special dumping duty in an amount equal to such
Prence.

the Secretary
Agency or agen-
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(b) If It is established to the satisfaction of the appraising officers,
under regulations prescribed by the Secmtar%, that the amount of such
difference between the purchase price and the forelgn market valge is
wholly or partly due to the faet that the wholesale quantities, in which
such or similar merchandise is sold or freely offered for sale to all
purchasers for exportation to the United States in the ordinary course
of trade, are greater than the wholesale quantities in which such or
similar merchandise is sold or freely offered for sale to all purchasers
in the principal markets of the country of exportation in the ordina:g
conrse of trade for home consumption (or, If not so sold or offer
for sale for home consumption, then for exportation to countries other
than the United States), then, under regulations prescribed by the
Secretary, the foreign market value shall for the purposes of this sec-
tion be decredased accordingly,

ﬁc} If it is established to the satisfaction of the appraising officers
under regulations prescribed by the Secretary, that the amount of
such difference between the exporter's sales price and the fore
ket value is wholly or partly due to the fact that the wholesale quan-
titles, in which such or similar merchandise is gold or freely offered for
sale to all purchasers in the principal markets of the United States in
the ordinary course of trade, are greater than the wholesale quantities
in which such or similar merchandise is sold or freely offered for sale
to all purchasers in the principal markets of the country of ex{»ortatlon
in the ordinary course of frade for home consumption (or, if not so
sold or offered for sale for home consumption, then for exportation to
conntries other than the United States), then, under regulations pre-
geribed by the Secretary, the foreign market value shall for the pur-
poses of this section be decreased accordingly.

PURCHASE PRICE.

SEC. 203, That for the purposes of this title, the purchase price of
imported merchandise ghall be the price at which such merchandise has
been purchased or agreed to be purchased, prior to the time of exporta-
tlon, by the person by whom or for whose account the merchan is
imported, including the cost of all containers and coverings and all
other vosts, charﬁos. and expenses incident to placing the merchandise
in condition, packed reagg or shipment to the United States, less the
amount, if any, includ in such price, attributable to any costs,
charges, United States import duties, and expenses, incident to bring-
ing the merchandise from the place of shipment in the country of ex-
portation to the place of delivery In the United States; and Elus the
amount, If not included in such price, of any export tax fmp by the
country of exportation on the rtation of the merchandise to the
United States: and plus the amount of any import duties lmgosed by
the country of exportation which have been rebated, or which have not
been collected, by reason of the exportation of the merchandise to the
United States; and plus the amount of any taxes imposed in the coun-
try of exgurtation upon the manufacturer, preducer, or seller, re-
spect to the manufacture, production, or sale of the merchandise, which
have been rebated or which have not been collected, by reason of the
exportation of the merchandise to the United States.

EXPORTER'S SALES PRICE.

8EC. 204. That for the parpose of this title the exporter's sales price
of imgorted merchandise shall be the price at which such merchandise
is sold or agreed to be sold In the United States, before or after the
time of Imtportntion. by or for the account of the exporter, including
the cost of all containers and coverings and all other costs, chn.rﬁes
and expenses incident to placing the merchandise in condition, P“ ed
ready for shipment to the United States, less (1) the amount, if any,
included in such price, attributable to any costs, charges, United
States import duties and

mar-

expenses. incident to hrlngln‘go the merchandise
from the place of shipment the country of exportation to the place of
delivery in the United States, (2) the amount of the commission,

any, for selling in the United States the particular merchandise under
consideration, (3) an amount equal to the expenses, if any, gtnerally
incurred by or for the account of the exporter in the United States in
selling identical or substantially identical merchandise, and (4) the
amount of any export tax Imposed by the country of exportation on the
exportation of the merchandise to the United States; and plus the
amount of any import duties imposed by the country of exportation
which have been rebated, or which have not been collected, by reason
of the exporiation of the merchandise to the United States; and plus the
amount of any taxes Imposed in the country of exportation upon the
manufacturer, producer, or seller in respect to the manufacture, pro-
duction, or sale of the merchandise, which have been rebated, or which
have not been collected, by reason of the exportation of the merchan-
dise to the United States.

FOREIGN MARKET VALUE.

Sgc. 205. That for the purposes of this title the foreign market value
of imported merchandise shall be the price, at the time of exportation
of such merchandise to the United Btates, at which such or similar
merchandise is sold or freely offered for sale to all purchasers in the
principal markets of the country from which exported, in the usual
wholesale guantities and in the ordinary course of trade for home con-
sumption (or, it not so sold or offered for sale for home consumption,
then for exé:ortation to countries other than the United States), includ-
ing the cost of all containers and coverings and all other costs, charges,
and expenses incident to placing the merchandise in condition packed
ready for shipment to the United States, except that in the case of

merchandise purchased or agreed to be purchased by the rEon
whom or for whose account the merchandise is imported, prior to the
ascertained as of

time of ex}mrtntlon. the foreign market value shall

the date of such purchase or agreement to purchase.

COST OF PRODUCTION.

8ec. 206. That for the purposes of this title the cost of production of
imported merchandise shall be the sum of—

{1) The cost of materials of, and of fabrication, manipulation, or
other process employed in manufacturing or producing, identical or
gubstantially identical merchandise. at a time preceding the date of
shipment of the particalar merchandise under consideration which
would ordinarily permit the manufacture or production of the particular
merchandise under consideration in the usual course of business;

(2) The usual general expenses (not less than 10 per cent of such
costg in the case of identical or substantially identical merchandise;

{8) The cost of all containers and coverings, and all other costs,
charges, and ex geg incident to placing the particular merchandise
under consideration in condition, pack ready for shipment to the
United States; and -~

(4) An addition for profit (pot less than 8 per cent of the sum of
the amounts found under purnﬁmphs (1) and (2)) equal to the profit
which is ordinarily added. in the case of merchandise of the same gen-
eral character as the particular merchandise under consideration, by

manufacturers or producers in the country of manufacture or produc-
tion who are engaged in the same general trade as the manul’uetgrer or
producer of the particular merchandise under consideration.

EXTORTER.

SEc. 207. That for the purposes of this title the exporter of imported
merchandise shall be the person by whom or for whose accom?to the
merchandise is imported into the United States:

(1) If such person is the agent or principal of the exporter, manu-
facturer, or produocer; or

(2) If such person owns or controls, dh-er:tlfn or indirectly, through
stock ownership or control or otherwise, any interest in the business
of the exporter, manufacturer, or producer; or

(8) If the exporter, manufacturer, or producer owns or controls,
directly or indirectly, through stock ownership or control or other-
wise, any interest in any business condueted by such person; or

(4) If any person or persons, jointly or severally, directly or in-
directly, through stock ownership or eontrol or otherwise, own or con-
trol in the aggregate 20 per cent or more of the voting power or control

the business carried on by the person by whom or for whose account
the merchandise is imported into the United States, and also 20 y
cent or more of such power or control in the pusiness of the exporl?ee;
manufacturer, or producer.

PR, OATHS AND BONDS OF ENTRY.

EC, 2 That in the case of all imported merchandise, whether
dutiable or free of duty, of a class or kind as to which the Becretary
has made public a finding as provided in section 201, and delivery of
which has not been made by the collector before such finding has
so made public, unless the person by whom or for whose account such
merchandise is imported makes oath before the collector, under regu-
lations preseribed by the Secretary, that he is not an exporter, or
unless such person declares under oath at the time of entry, under
regulations prescribed by the Secretary, the exporter's sales price of
such merchandise, it shall be unlawful for the collector to deliver the
merchandise until such person has made oath before the collector, under
regulations prescribed by the Secre , that the merchandise has not
been sold or agreed to be sold by suc rson, and has given bond to
the collector, under regulations prescribed t';y the Secretary, with
sureties a]ilproved by the collector, in an amount equal to the estimated
value of the merchandise, conditioned: (1) That he will report to the
collector the exporter's sales price of the merchandise within 30 days
after such merchandise has n sold or agreed to be sold in e
United States, E2{ that he will pay on demand from the collector the
amount of special dumping duty, any, imposed by this title upon
such merchandise, and (3) that he will furnish to the collector such
information as may be in his possession and as may be necessary for
the ascertainment of such duty, and will keep such records as to the
sale of such ‘merchandise as the Secretary may by regulation prescribe.

DUTIES OF APPRAISERS.

Sgc. 209. That in the case of all imported merchandise, whether
dutiable or free of duty. of a class or kind as to which the Becretary
has made public a finding as provided in section 201, and as to which
the appraiser or person acting as appralser has made no report to the
collector before such finding has been so made publie, it shall be the
duty of each appraiser or person acting as appraiser, l':y all reasonable
ways and means to ascertain, estimate, and appra any invoice or
aflidavit thereto or statement of cost of production to the contrary not-
withstanding) and report to the collector the foreign market value or the
cost of pro ction, as the case may be, the purchase price, and the
exporter's sales price, and any other facts which the Ty may
deem necessary for the purposes of this title.

APPEALS AND PROTESTS.

Sec. 210. That for the purposes of this title the determination of the
appraiser or person acting as appraiser as to the foreign market value
or the cost of production, as the case may be, the purchase price, and
the exporter's sales price, and the action” of the collector in assessing
special dumping dntg shall have the same force and effect and be sub-
Jeet to the same rigl tof a peal and protest, under the same conditions
and snh%ect to the same limitations; and the general apApra.isers, the
Board of General %g*:ramera, and the Court of Customs Appeals shall
have the same jurisdiction, powers, and duties in connection with such
appeals and protests as in the case of appeals and protests relating to
customs duties under existing law.

DRAWBACKS,

Bec. 211, That the special dumping duty imposed by this title shall
be treated in all respects as regular customs Snties within the mean-
ing of all laws relating to the drawback of customs duties,

SHORT TITLE. .
8ec. 212, That this title may be cited as the “Antidumping act,

1921."
TiTee 1I1.—AsSSESSMENT OF Ap VairorEm DuTiEs,

Bec. 301. That whenever merchandise which is imported into the
United States is subject to an ad valorem rate or duty or to a duty
based upon or regulated in any manner by the value thereof, duty
shall in no case be assessed on a value less than the export value of
such merchandise.

EXPORT VALUE.

8Ec. 302, That for the purposes of this title the export value of im-
ported merchandise shall the price, at the time of exportation of
such merchandise to the United States, at which such or similar mer-
chandise is sold or freely offered for sale to all purchasers in the
principal markets of the country from which exported, in the usnal
wholesale quantities and in the ordinar% course of trade, for exporta-
tion to the United States, including the cost of all containers and
coverings and all other costs, charges, and expenses incident to placin,
the merchandise in condition, packed readf for shipment to the Unite
States, less the amount, if any, included In such price, attributable to
any costs, charges, United States import duties, and expenses, incident
to bringing the merchandise from the place of shipment in the coun-
try of exportation to the place of delivery in the United States, and
plus, if not included in such price, the amount of any export tax im-

by the country of exportation on merchandise exported to the
nited States.
REFERENCES TO “VALUE” IN EXISTING LAW.

Sec. 303. (a) That wherever in Title I of this act, or in the tariff
act of 1913, as amended, or in any law of the United States In exist-
ence at the time of the enactment of this act relative to the appraise-
ment of imported merchandise (except secs, 2874, 2976, and 3016 of the
Revised Statutes, and sec. 801 of the revenue act of 1916), reference
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irrespective of the

iz made to the walue ef imported merchandise
her or not such

particular phraseolegy used amd irrespective of
phraseology is lHmited or gquwlified by words coun or
port of exportation or principal markets) such reference shall, in re-
spect to all merchandise imported on or after the d%thls act takes
Mect, be comstroed to rofer, except as provided in sabdivision £b). to
actual market valwpe as defined by the law in existence at the time of

the cnactment of this act, or te export value as defined by section 302 |

of this act, whichever is 5 ]

(b} If the rate of duty upon imporfed merchandise is in any manber
d‘ﬁ t upon the walue of any © nt material thereof, such
value shail be an amount determined under the provistons ef the tariff
act of 1018, as in force prior to the enactment of this act.

DEFINITIONS.

Src. 304, That when nsad in this title the term * Taviff act of 1913 ™
means the act entitled “An act to reduce tariff duties and provide rev-
omme for the Government, and for other purposes,” approved October

3, 1918,
Tiree 1V —GuNeERAL PROVISIONS,
STATEMEXTS IN INVOICE.
Sxe. 401. That all invelces of imported merchandise, and all state-
ments in the form of an invoice, in addition to the statements
{Jy! law 11? etxi}“mtcnet at th& dm%h atsthe et:actg;.nt h;f 1h1§sa;c:',, s;ml cﬁ;—
ain such other statements as the Secretary may hyr k
and a statement as to the eurrency in which m:(ﬂ‘ out, mﬁ%ﬂz
whethor gold, silver, or paper.
STATEMENTS AT TIME OF EXTRY, L4
Sxc. 402, That the owner, rter, consigmee, or agent, making
imported mmer all set the imveice, or
siatoment B e form of 48 Ui LB RS it o e st
B u e Jaw Lo -
ment of thi:oaqtt. :mt:?:y statements, under oath If required, as the Becre-
tary may by regulation prescribe.
CONVERSION OF CURRENCY. S
That seetion 25 of the act of August 27, 1894, en
uce taxntien, te provide revenue for the Govermment,
" jg amended to read as Tellows:
. ttteuhnbfioremnmlnue:ﬁtmmmthemone;;
of accourt the United States shall that of the pure metal o
such coin of standard value; and the values of the dard coins
in circulation of the various of the world shall be estimated
qmrterm the Director of the Mint and be imed by the Secreta
of the SU rterly on the 1st day of January, April, July, &
October in e '

qua
year.”

{b) For the purpose of the assessment and collettion of duties upo
mercgmnd]ne imported into the United States .the
the enactment of this act, wherever. it is necessary to comvert Toreign
currency into currency of the United States, such conversion, except

ed in subd&viiim {c)s

ry under the previsions of sectie

Secreta
t 27, 1894, for the guarter in the merchandise was
{c) If mo such wvalue has been imed, er if the value se
varies b; ég_rcentormretroma value measured by the buying rate
in the I\L'w ork market at meen on the day of exportation, conversion
shall be made at & value measured by such ing rate, Fer the pur-
of this subdivislen such rate
ble in the currency so to be converted
Dby the Federal Reserve Bank of New York and
daily to the Secretary, who shall make it public at such times
and to such extent as he deems necessary., Ia minhﬁ such hnr
ing rate such Federal reserve bank may in ifs diseretion {1) take into
consideration the last ascertainable tramsactions and quota
direct or thro the exchange of other currencies, and (2)
no market buy! rate Tor such cable tramsfers, caleulate such Ta
I‘ro‘Ln actwal transactions wnd quotations in demand or time bills o
exchan,

(d) ﬁwoas 2903 and 8563 of the Revised Statutes are repealed.

(o) Section 25 of such nct of Auﬁt 27, 1894, as in force g—m
te the enactment of this act, and sec 2003 of the Revised Btatutes,
shall remain in foree for the assessment and collection of duties on
tpd inte the United States prior to ‘the day of the
cwictment of ¢ act,
INSPECTION OF EXPORTER'S BOOKSE.

SEc, 404, That If any m manufa Broduclng, selling,
shipping, or censigning mﬁf:ﬁm mom nited States fails,

Sec. 403. (a
“An act to
and for other

g
2

at t test of the Secretary, or an appraiser, or acting

nppraisgr‘?,q or a collector, or a eral appra or the mof Gemrﬁ
Appraisers, as the case ma to mrit o éu]y ac ted officer of
the Unlfed States to ins his , papers, r mm{s, -
ments, or ‘correspondence, ertnlnlnf to the market ue or classifica-
tion of such merchandise, n while such inwes the Secre-

ure cont

tary, under regulations prescribed by him, (1) shall bit the im-
portation into the U’rdtgd States og merchandise map ctared, pro-
ilneed, sold, shipped, or conslgﬂed by such person, and (2) may Instruct
the collectors to withhold delivery o‘i; mrerchandise manufactured,
duced, sold, shipped, or consigmed by such person. If such ure
continues for a period of one year from the date of such instructions
the collector shall cause the me nunless previously exported,
te w soll at public anction as in the case of forfeited merchandise,

INSPECTION OF IMPORTER'S BOOKS,

Sge, 405, That if any person i;n&rﬂ.ng merchandise into the United
States or dealing in imported m ndise fails, at the request of the
Heeretary, or an aggeraiscr, or gr):on acting as n?l'abtr. or o collector,
or a gemeral appraiser, or the rd of General nlsar&sas the case
may b«;.;.j to permit a duly ucrsifted omcg otf the ntisfud tates to 3
spect 5 y PEers, recon accounts, documen ot -
cﬁﬁt, pertain !t; the wvalue or classification of such mmnd.lse,
then while suc atlure continues the ¥, under regulations
prescribed b{v him, (1) shall prohibit the lmportation of merchandise
inte the United Statos by or for the account of such persom, and (2)
shall instruct the collectors to withhold delivery of merchandise im-
ported by or for the account of such person, If such failure con-
tinues for a ?erlod of one year from the date of such instructions the
collector shall cause the merchandise, unless previousl u&zted, to be
soldl at public auetion a= in the case of forfelted merc!mn i

DEFIRITIONS.

Src, 406, That when used in Title IT or Title 11X or in this title— ]
corporal

The {erm * person” includes individuals, partnerships,

tions,
aml associatlons; and

n
day of |

The term * United States' includes all Territories and possessions

subject to the jurisdiction of the United States, except the Philippine

E:g:ul tg:: Virgin Islands, the islands of Guam and Tutuila, and the
" RULES AND BEGULATIONS.
BeC. 40, What the Becretary shall make rules and regulations neces-

sary Yor the enforcement of this act.
Trrie V.—DYES AND CHEMICALS,

Sgc. 501. (a) That on and after the day following the enactment of
this act, for t period of six months, no sodinm mitrite, no dyes or
yestulls, imcluding cru and intermediates, no product or products
derived directly or indirectly from coal tar (including crudes, inter-
medial finished or partly finished cts, and tures and com-
pounds of such coal-tar preducts), and no synthetic organic drongs or
gynthetic organic chemicals, shall be admitted to entry or delivered
from customs custody in the United States or in any of its possessions
unless the Becretary rmines that such article or a satisfactory sub-
stitute therefor is not obtaimable in the United States or in any of its
p ng in sufficient quantities and on reasonable terms as to
q ty&‘pﬂce. and delivery, and that sach article in the quantity to be
ndmitted is required for consumption by an actual consumer in the
United States or in any of its possessions within six months after re.
!:'-u o ag“das tei'f'wins ik tmen

pon [ e enae t of this met the War Trade
Beard Section of the Department of Btate shall cease to t: all
clerks and employees of such War Trade Board Section shall be trans-
ferred to and become clerks and emglnrees of the Treasury Depart-
ment, and all books, documents, and other records relating to such dye
and chemical impert control such War Trade Beard Bection shall

books, documents, a records of the Treas rtment,
All indlvidual licenses issued by such War Trade Bu‘:rﬂy Bection prior
to the enactmont of this act shall remain in effect during the period of
:::elr vall.gﬁy. and the im tions under such licenses sl!alP be per-

itted, ded nds and a tions for th nd
muintenance of such War Trade Board meefu“fl:les :nd
R riations available to be expended by th he exercise

e Becretary
R SR A i R R
i act.' 1901 y be ns Dye and chemi

Mr. PENROSE. Mr. President, T suggest the absence of a
quorum, Y
The PRESIDING OFFICER (Mr. Lapp in the chair). The

| Secretary will call the roll

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Harreld McKellar Shortridge
Ball Harris McKinley Simmons
Borah gglson %c}qﬂn Smoot
n eNary cér
Broussard Hitcheock Moses %ekl
Barsum Johuson Myers Stanley
Cuider Tenes, N, Mex, n Sterlin
s ';:31!‘5, Wash, %ea 1 gmher and
Cara olson wanson
g{h mgﬁk Norbeck Trammell
1 enyen Und
Iﬂmn?hnm EFes Oddie Wads'
d King n Walsh, Mass.
Knox Penrose Whalsh, Mont
France Ladd Phlpsgx Wa
Frellnghuysen La Follette Polndexter tson, Ind.
Gerry root Pomerene ler
Glass ., t(gz Ransdell Willis
Goelling MeCormick Robinson Wolcott
Hale McCumber Bheppard

Mr. DIAL. I desire to announce that my colleague, the senior
Senator from South Carolina {Mr. Sayrrr], is absent on official
E:sim I ask that this announcement may stand for the

¥-
The PRESIDING OFFICER. Seventy-nine Senators having
answered to their names, a quorum of the Senate Is present.

Mr. McCUMBER. Mr. President, I think every Member of
the Senate realizes the depressed condition of the industries
throughout the Uniled States at the present time, a condition
which has not improved materially during the last six months.
While we recognize that every industry throughout the coun-
try in every line was suffering the reaction that would very
naturally occur from war conditions, it wns well known that
one particular line of industry suffered far more heavily than
any other, namely, the agricultural industry; that while the
farmer's products have gone down from a half to a third of the
old prices, everything that the farmer is compelled to purchase
is still held at the old price.

This condition induced the House and the Senate during the
last session to pass an emergency tariff bill which related solely
to agricultural products. It was conceded that we could not
take up as an emergency proposition every matter that wounld
be covered by a permanent tariff bill. We therefore limited the
emergency tariff bill to farm products only, and to only a por-
tion of those products.

The bill passed the House and the Senate during the last
seszion, was presented to President Wilson, and was by him
vetoed. We did not have a sufficient number of supporters of
the bill to assure its being made a law against the President's
veto, and therefore the matter was dropped; with the expecta-
tion of taking it up immediately with the new administration.

Since the convening of the present Congress the matter was
taken up in the House and in the Senate. Bills were intro-
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dueed and referred to the Finance Committee in the Senate
and the Committee on Ways and Means in the House. Hearings
were had before the Committee on Ways and Means of the
House, and as soon as the bill was received from tha House
short hearings were had before the Senate Finance Committee,
and the bill was reported again.

It was the understanding of the Finance Committee, at least
at our last meeting prior to the reintroduction of this emer-
gency tariff bill, that the bill should be reintroduced in the
House and in the Senate in exactly the same form that it was
presented to the President of the United States, with no modi-
fication whatever. Congressman Youwne, of my State, reiniro-
duced the bill in the House and I introduced the same bill in
the Senate, and they were referred to the respectitve com-
thittees, |

Mr. President, I regret that the House in its wisdom saw fit
to attach to what was purely an emergency tariff proposition
other provisions relating to dumping and to a new method of
determining basic values for general tariff levies, due to the
fact that there was a very low-rate exchange in foreign eoun-
tries, and thereby injected new questions into this diseussion, I
regret that the antidumping bill was attached more particularly
because I see no present occasion for it. In all of the hearings
that we had before the Committee on Finance there was not
in any instance any showing of any dumping of foreign goods
into this country, and with the present situation I certainly do
not think there is any danger of dumping agriecultural prod-
uets into the United States; and this emergency bill was in-
tended to cover agricultural produets only. Of course, great
quantities of agricultural products are imported into the United
States, but as such products are not exported into this country
at prices below the sales price in the produeing country, these
importations do not come under the term “ dumping.” The
only remedy is a protective tariff rather than an antidumping
law. But the House added an antidumping provision and in-
cluded also another provision under Title II which we may
call the * exchange valuation” as a basis of fixing our tariffs.

Mr. HARRISON. Mr. President, will the Senator yield
before he gets away from the antidumping clause?

Mr, McCUMBER. Certainly.

Mr. HARRISON. Does the antidumping proposition as car-
ried in this bill, and which the Senator said he epposed, apply
just to the articles included in the emergency tariff, or does it
include all articles carried in the tariff law?

Mr. McCUMBER. All articles, whether carried in a tariff
law or not. It relates to the matter of dumping any article into
the United States no matter whether it is included in this bill
or otherwise,

Mr. HARRISON. So the antidumping provision, then, is a
general proposition which applies to all importations into this
country without regard to whether they are on the free list or
on the dutiable list?

Mr. McCUMBER. That is true, and that is also true with
reference to the exchange valuation. They are both general
laws attached to this special bill; but the matter came before
the committee with these additions, and the committee consid-
ered that it was better to take the matter as it enme from the
House and to make such changes as were necessary without
striking out those two provisions. -

Mr, KING., Mr, President, will the Senator permit an inquiry
for information?

Mr. McCUMBER. Certainly.

Mr. KING. I think I understcod the Senator's answer to the
question propounded by the Senator from Mississippi. As I
understand the Senator, this bill repeals pro tanto the Under-
wood-Simmons law, which permits certain articles and conr-
maodities to come in free.

Mr. McCUMBER. No; it does not repeal it pro tanto. It
does not even affect it unless there is a dumping of that article
into the United States. It does not pretend to change the tariff
on any product exeept in cases where dumrping is found te exist.

Mr. KING. In ifs practical operations, if the Senator will
still pardon me, would it not be so administered as to prohibit
effectually the importation into the United. States of any
article whatever under the free list as the present statute
exists?

Mr. McCUMBER. On the contrary, Mr. President, I do not
think it will in any instance, Decause, as I have stated before,
I do not think there are any eases of dumping at the present
time, and under the present situation over the world I do not
think there is any danger of it, and I will tell the Senator why.
The price of almost every manufactured conmmedity is so mueh
higher in the United States than anywhere else in the world
that it is not necessary for the exporter from a foreign country
to export it into this country at a less price than the same

article is sold for in the markets of the producing country ; and,
therefore, there is no particular danger, in my opinion, of any-
thing in the line of what we understand by the general term
‘*“ dumping,” which means that the article is sold in the United
States or sold for exportation to the United States at a less
priee than it is sold for home consumption or for exportation to
any other foereign country. :

AMr. KING. If the Senator will pardon me, 1 think the Sen-
ator is correct; that is my understanding; and yet, in view of
the economric and industrial price conditions throughout the
world, I could not understand why there was any necessity for
enacting an antidumping provision, because, as we all know,
articles now sold in.Germany in the main are sold for a less
price than they are sold for in the United States.

Mr. McCUMBER. I stated that I personally regretted that
the antidumping propesition was attached in the House. The
bill must pass through both Houses. I can see no possible harm
that can eome from it, even though it may net be of any par-
ticular use at this time, and if the majority of the Members of
the House feel that it is proper legislation I have no objection
to inserting it here, because of the fact that I think it will do
neither harm nor good. I speak mrost candidly upon that
proposition. 1

Mr. KING. Mr. President, the Senator from North Dakota
is always eandid, and I hope he will not be offended when I ask
if, as a matter of fact, the antidumping proposition is not a
fraud upon the publie? Is it not a pretense that seme henefit is
going to be derived from an enactment which will be of no
benefit whatever?

Mr. McCUMBER. Oh, no, Mr. President, because it is so
werded that there is no danger unless it is sought by a foreign
competitor to sell goods for less than cost or less than they can
be sold for econsumption in the home country for the purpose of
destroying an industry in this country and, when the industry
is destroyed, of then raising the price to an excessive ameunt;
and that is all the old antidumping law was. That is all we
can say of the new one. I have looked at the matter from
every angle, and I can not see any possibility of any danger
whatever in the provigion. i

Mr. SIMMONS. Mr. President——

Mr. McCUMBER. I yield to the Senator.

Mr, SIMMONS, I think the Senator from Utah and prob-
ably the Senator from Mississippi are somewhat apprehensive
that under this antidumping provision articles now upon the
free list would be automatically, in effect, transferred to the
dutiable list. If I understand the matter correctly, that would
be the effect if under the definition of “ dumping” in this bill
there is technical dumping into the United States of an article
now on the free list; but under the technieal definition of what
is hereafter to be regarded as dumping for the purpose of apply-
ing this law, there will be no dumping unless the foreign home
market price is greater than the export sale price. If the home
price—that is, the price at whieh goods are ordinarily sold in
the regular course of business for home consumption in Ger-
many—is greater than the price at which those goods are ex-
ported and sold in this country, then the extent of the difference
between the home price and the exporter's price Is characterized
as dumping, and that difference becomes an additional duty
where there is a duty now imposed under the law, and if no
duty is imposed under the present law it becomes a positive duty
against the article.

Mr. McCUMBER. I intended to cover that. I think I ean
give the Senator a very brief illustration.

Mr. SIMMONS. So that, if the Senator will pardon me just
one minute, if there is dumping it would apply to an article on
the free list as well as to an article on the dutiable list.

Mr. McCUMBER. I admit that.

Mr. SIMMONS. But the testimony of practically all of the
experts who have appeared before our committee was to the
effect that at the present time there is no dumping, within the
meaning of this act.

Mr. McOUMBER. That is correet.

Let me say, in answer to the Senafor from Utah, suppose an
article is on the free list that is sold in the usual wholesale
quantities in Great Britain for $5, American meney, and the
same article, though it is on the free list, is sold for exportation
to the United States for $4. Then there would be a duty im-
posed upon that article of the difference between $5, the foreign
selling price, and $4, the export price, or there would be $1
duty imposed upon that article.

.But we have found no instances in which anything of that
kind has oceurred, nor, to my mind, is likely to occur.

Mr. SMOOT. The Senator said the duty would be a dollar,
It would be the rate of duty on the dollar's difference, not a
duty of a dollar.




1022 s

CONGRESSIONAL RECORD—SENATE.

Mr. McCUMBER. Yes; the duty would be the difference.

Mi KING. The senior Senator from Utah is correct if it is
upon the free list, but if if is upon the dutiable list, then there
would be the duty on the dollar difference plus the duty which
now exists under the Simmons-Underwood law.

Mr. McCUMBER. Certainly; if it is upon the dutiable list
it will add just so much to the duty. In other words, the
article will have to have a value which will be as high as the
home selling value, no matter what it is sold for in the United
States.

Mr., SMOOT. If I did not misunderstand the question of
my colleagne, the junior Senator from Utah, he has the
wrong idea in his mind. Take the case the Senator cited of a
dollar’s difference. If the rate of duty on the $4 was 385 per
cent, then the rate of duty on the difference between the price
here and the dumping price—that is, a dollar—would be 35 per
cent,

Mr. McCUMBER. I want to correct both Senators. My
statement was correct in the first instance. It is not the duty
on the $1, but there is $1 added to the duty under the bill,

Mr. KING. I agree with the Senator.

Mr. SIMMONS. The Senator from North Dakota is abso-
lutely right about that,

Mr, McCUMBER. It is not a duty. I did not understand the
Senator’s position. So it will cost the exporter abroad just as
much to-bring an article into the United Stafes as though he
had purchased it at the price for which it was sold in the
country of production.

Mr. KING., But may I not inquire of the Senator if it is not
possible for this antidumping provision to be so administered as
that it may perpetuate a monopoly existing in the United States,
or permit manufacturers in the United States to augment the
present prices which they are charging to the public?

Mr. McCUMBER. I do not think that is possible. Of course,
if we have in the United States a monopoly in the production
of a particular article by one particular firm and there is an
attempt to undersell that particular firm by importing goods
into this country at a price less than the cost price in the home
country or a price less than what they are sold for export to
other foreign countries, of course that would protect the per-
sons manufacturing that article in this country, even though
they had a monopoly in the manufacture of those products.

Mr. KING. If the Senator will pardon me, it is the theory of
the antidumping provision, as well as all of the provisions of
the bill, to restrain the fall of prices, or to maintain existing
prices, or to increase them.

Mr. McCUMBER. No; the purpose of the bill is to prevent
an attempt by any foreign producer to dump his goods into
the United States for less than cost for the purpose of destroy-
ing an industry in the United States. In other words, we want
to perpetuate our industries of every character in the United
States so far as we can.

Mr. KING. Baut, after all, this legislation, as well as sub-
stantially all tariff legislation, is for the purpose of increasing
prices upon domestic products, or maintaining a standard of
prices, and preventing a fall of prices. In other words, the policy
now is to bolster up the market for the products manufactured
and sold in the United States.

Mr. McCUMBER. The purpose is to allow the manufacturers

. in the United States to continue in business, even though it
costs them much more to manufacture than it does those in a
foreign country and to provide for the employment of American
labor and American capital, because anyone who has followed
the ups and downs of any business in the United States in
which there is competition knows that when an industry in the
United States is destroyed by underselling by a foreign com-
petitor all prices immedintely go up to an exorbitant degree
and far beyond what was originally the American price. I do
not think there is any misunderstanding of the purpose of this
weasure. Of course, it is protective, and protection means
higher prices in the United States for the time being than
would be given for the particular articles if we had no pro-
tection.

Mr. SIMMONS. Mr, President, if the Senator will pardon
me, for the sake of clarification of the situation ereated by the
statement made by the Senator from Utah [Mr. Satoor] inad-
vertently, I think, it is well for us to understand definitely what
the dumping duty is levied upon, and what it is. If I under-
stood the Senator from Utah, he was contending that the dump-
ing duty would be the rate of duty imposed in the present law
upon the difference between the home price and the export price.

Mr, McCUMBER. I think that was afterwards corrected.

Mr, SMOOT. I will say to the Senator——

Mr. SIMMONS. Of course, that could not be true, because
in that case, if an article was on the free list, of course, there

would be no duty to apply to it. This is intended to embhrace,
and, as a matter of fact, does embrace, articless on the free and
the dutiable lists.

Mr. SMOOT. Of course the special dumping duty is an
amount equal to the difference between the home-market price
and the export price, whatever it may be.

Mr. SIMMONS, It is a flat duty to the full amount of the
difference between the home price and the exporter’s price, and

-that difference is not subject to the specific duty imposed under

the present tariff, as indicated in the illustration given by the
Senator from North Dakota.

Mr. McCUMBER. It is just as I stated in the illustration.
If an article is produced in Great Britain and sold in the usual
wholesale quantities for $5, and the same article is sold to an

American importer for $4, that article will take a duty of $1°

in addition to any other duties which may be imposed on it, or
if there is no duty imposed upon it, if it is on the free ist, it
will then take on a duty of $1.

Mr. SIMMONS. The Senator is absolutely correct in that
statement.

Mr. SMOOT. I wish to ask the Senator a guestion at that
point, so that he can clear up the whole matter. Not only is
the dollar added, but if the duty upon the article imported was
85 per cent, would not the 35 per cent apply to the .‘55 instead
of the $47

Mr. McCUMBER. The Senator is discussing a provision out-
side of the antidumping title, but I will answer him,

Under the provision of Title III, I think it is, which relates to
the basis of levying duties, we take either the home-selling price
or the export price, whichever may be the higher; and, as I
stated, if an article produced in Great Britain is sold at whole-
sale there for $5, and the same article is sold in the United
States to an importer for $4, the rate of tariff would be based
upon the higher price, which is the home-selling price of $5.

Mr, SMOOT. That is correct.

Mr. McCUMBER. And that would be in addition to the $1,
where it is a dutiable article.

Mr. SMOOT. The Senator is correct; and the only reason
why I brought the question up was to hme all of the dilfelences
brought out at this time.

Mr. STANLEY. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from Kentucky ?

Mr. McCUMBER. 1 yield.

Mr. STANLEY. As I understand, the Senator has just stated

‘that in almost every instance at present competing articles

manufactured in this and foreign countries are made more
cheaply in foreign countries than in this country; that the cost
of production, owing to the difference in exchange and the dif-
ferent wage scales in the United States and Europe, is less in
foreign countries than it is in this for almost every article
offered in the competitive market. Is that correct?

Mr. McCUMBER. Certainly, that is usually correct; and I
think you may say in respect to practically every article.

Mr. STANLEY., If that be true, are we going to enter any
foreign market, with our cost of production higher than the cost
in foreign countries, without selling our surplus for less than
the cost of production?

Mr. McCUMBER. Mr. President, I do not know how we are
going into any country and sell for less than the cost of produe-
tion. I do not think any business will enter that kind of a line
of competition, People will buy wherever they can buy cheap-
est. They will sell where they can sell to the best advantage.
We can not sell a competing article in Great Britain, where the
article is produced in Great Britain for a lower price than that
for which it is produced here. Therefore, there can be no ex-
change of those particular competing articles. We may sell in
other countries some things they may have to buy of ours, and
we may buy of them some things we do not produce. The world
will be governed in its trade relations by that general principle.

Mr. STANLEY. Mr. President, the practice, so called, of
“ dumping ” has been defended on the ground that the differ-
ence between the cost of producing the amount demanded by
the home market and that which can be produced by a plant
running to the maximum of its capacity justifies the selling
this so-called surplus at much less than the average cost of
production of the amount necessary for the home market, and
can be sold for less than it cost to produce the lesser amount;
and, owing to the fact that the production of this surplus, this
difference between normal production and maximum production,
involves no extra overhead charges, no extra amount for labor,
simply means using the maximum of the mills' output and
keeping employees constantly engaged. In the steel industry,
for instance, keeping your blast furnace always going and
utilizing your gases for motive power, and so forth, that has
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been continually done by large enterprises, and defended, not-
withstanding the fact that the surplus was sold abroad at less
than the actual cost of production by a plant not run to the
maximmmn of its capaeity.

Now, if we mean to enter any foreign market under present
conditions we must either sell, according to the statement of the
Senator, below the cost of production or at least below the
prices at which the commodity is offered in the home market,
There is no foreign market open to us for any great amount of
wood or steel or textile fabric to-day, unless under present con-
ditions we sell abroad for less than we gell at home. Does not
the Senator admit that?

Mr, McCUMBER. Hardly; but I will allow the Senator to
finish his sentence.

Mr. STANLEY. If that be true, then we must engage in the
practice which we are condemning in the bill. Is not that a

fact?
Mr. McCUMBER. I think not.
Mr, STANLEY. Or at least penalize it. by
Mr. McCUMBER. I think not.
Mr. STANLEY. If the Senator will pardon me for just one

further observation, if the countries of the Old World follow
our example and enact similar legislation the doors of Europe
will be closed to American industry.

At this point, if the Senator will indulge me further, on that
very proposition I should like to offer an amendment and ask
that it be printed and submitted at the proper time. 1 offer
the following amendment to page 26 of the pending antidump-
ing provision.

The PRESIDING OFFICER. Without objection, the pro-

amendment will be received and printed.

Mr. SIMMONS rose.

Mr. McCUMBER. Does the Senator wish me to )leld to him?

Mr. SIMMONS. If the Senator will.

Mr. McCUMBER. Certainly.

Mr, SIMMONS. I think the Senator would probably admit
that in a majority of cases, especially where the articles are
used in large quantities by great corporations like the United
States Steel Corporation, our export trade before the war in
those industries was based almost entirely upon what under
this bill would be dumping. The American home price was so
much higher than the foreign price that it was utterly impos-
sible for us to meet competition in the foreign markets unless
we sold our products abroad at less than the home-market price.
Under the definition of dumping in the pending bill any sale
made abroad at less than the home-markef price would be
dumping. I assume that that condition exists now. On account
of the high prices which obtain in our home market it would be
impossible for us to dispose of many of the producis of Ameri-
can industry in foreign countries, unless we were willing to sell
them at a price less than the home price or less than the price
at which they were sold in this country for consumption in this
country, and that if other countries were to apply the same
law to our exports that it is sought and proposed in this bill to
apply we would find our exportation burdened in the foreign
markets by an enormous tariff levy. 1 think the Senator must
admit that.

I am not arguing the question whether or not there would
probably be retaliation. In the present condition probably there
might be no retaliation because there is practically no dumping
zoing on in this country to-day, so the experts tell us, but that
statement is based upon a temporary condition which obtains
"both abroad and here. In the near future there may be dumping
- in this country, as there was before the war, under the rigid
rule of definition in the bill, and if that condition should arise
and other countries should find it necessary to resort to the
same practices that we resort to and have been foreed to resort
to in order to get in the markets, they would find themselves
penalized by very heavy tariff duoties, and they might under
those conditions be incited to legislation of a retaliatory char-
acter, However, that is in the future.

Mr. McCUMBER. Yes; that is anticipating something that
in all probability never will happen. ]

Let us eonsider the proposition that is made by the Senator
from Kentucky [Mr. Staxrey], Take the case of the steel mills
prior to the war, when they had accumulated a surplus and
wanted to keep their mills running because there would be an
enormous loss to shut them down, and they were producing
more goods than they could gell in the United States, keeping
up. the price in the United States and selling to another country
for a less price than the home price, But now just recall that
they were not exporting steel rails to Great Britain for less
than it cost to produce them in the United States. If they did
the British antidumping law would probably apply. I do not

think that in any case steel rails were sold abroad for a price
less than the cost of production, but to keep the mills going
a very comparatively small amount of the surplus was sold to
South American countries for less than the American market
price. Argentine, if it wants to build a railroad, has not great
mills for the manufacture of steel rails. If our mills ghould
sell to Argentine steel rails for even less than it cost to produce

‘in the United States, Argentine might make a law calling that

dumping, but she would not do so, because she does not produce
any rails, and is therefore desirous of obtaining them as cheaply
as possible. We shall have no conflict with Great Britain on the
subject, or with Germany or with any of those countries, be-
cause we will not compete in dumping to sell those countries
products which we manufacture in the United States for a less
price than we sell them for in the United States, because of the
fact that it would be impossible to manufacture and sell them
for a less price than they are manufactured and sold for in
Great Britain or in Germany.

So these fears are extremely ethereal and improbable. There
is only one instanee in which under the pending bill there could
be antidumping on a product which we do not produece in the
United States. For instance, if we have in the United States
the material and the resources to produce a certain kind of
article such as dyes, for instance, which we did not produce
before the war, and a company were formed for the purpose
of developing that industry, and some foreign competitor, fear-
ing that we would establish that industry in the United States
and having had a monopoly in the United States up to that
time, should then proceed to ship their goods into the United
States for less than the cost of production, and the Secretary
of the Treasury should find upon investigation that the purpose
of selling for less than it cost in the home-producing country
was to prevent the establishment of that industry in this
country, then dumping would obtain under this bill. With these
restrictions upon dumping into this couniry, I do not think
that there is anything that we need to fear.

The greater part of Title Il consists in definitions of home
values and export values, and so forth, and I shall not stop to
disenss them.

Title IIT deals with the assessment of ad valorem duties, and
I wish to clarify that title and its purposes. Under our present
tariff law our dufy is levied upon the market price and not
upon the price paid by the American purchaser who imports
goods into this country. Under the old conditions that worked
very well, but under the conditions which have faced us since
the war it is found to work very injuriously to our producers
and unjustly to the Government for the reason which T have
mentioned, that our prices are so much above the foreign pro-
duction and selling price that it enables the foreign Govern-
ment to levy an export price upon the article or the foreign
manufacturers to combine and agree to a practical export price
far in excess of the home-producing price, and therefore while
we are receiving goods from, say, Germany which are sold in
the German market for $2 measured in gold and sold to the
American exporter for $8, or four times the price, we are re-
ceiving no benefit from the lower price in Germany to Ameri-
can people by reason of their lower production, and are not
receiving our proper tariff duties upon the price which the
American people must pay.

Therefore the committee agreed upon making a tariff bhased
upon either the foreign produeing and selling price, or the
exporting price of the foreign couniry, whichever was highest.
We did that as a compromise between the present system of
levying upon the very low production price in the foreign eoun-
try and the demand of the American producers that the tariff
should be levied upon the products measured in American gold
and not in the foreign depreciated currency.

If an article, therefore, is manufactured and sold in Germany
for $5, and the same article is shipped to the United States,
even though its price to the importer is $10, under the present
law the customs officer collects but §1 under a 25 per cent duty,
whereas if the duty is based upon the export price—that is,
the charge made to the person who imports the article from
the Toreign coumtry—the United States would receive $2 duty
ingtead of $1.

Mr. HITCHCOCK, Mr. President, do I understand that what
the Senator describes is now going on; that exporters are pur-
chasing, say, in Germany, for $8 articles to be brought to the
United States which are selling in Germany for $27

Mr. McCUMBER. The evidence was that articles are pro-
duced in Germany and are sold to the exporter for a sum sev-
eral times as much as the price at which they are sold to the
domestic consumer—I do not give the exact figures—and are
sold in the United States in the usual wholesale guantities as
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" high as ten times the price of the same product in the German
market, That is being done not merely to a limited extent but
to n great extent. ;

Mr, HITCHCOCK. So that the mmn representing the ex-
porter, who buys the goods in Germany, is paying four times as
much as consumers in Germany are paying for the same article?

Mr. McCUMBER. Yes.

Mr, HITCHCOCK., Such a condition has never before ex-
isted in the world, so far as I know.

Mr. McCUMBER. I have stated why that condition has not
existed in the past. I have stated that the American prices
are so enormously higher than some of the foreign prices that
the manufacturers and the foreign Government acting with
those manufacturers have agreed upon an export duty in some
cases of over 100 per cent.

Mr. HITCHCOCK. I am not talking about that.

Mr. McCUMBER. That duty is added to the price of the
article.

Mr, HITCHCOCK. I am asking the Senator this question:
1s it possible that two prices prevail in Germany for the same
article—one §2 and the other $8—and that no class of people
takes advantage of the difference in order to make a great
profit? What is there to prevent anybody buying?

Mr. McCUMBER. The expert informs me that the average
price paid by the exporter is from two to three times the
amount for which the article is sold in the German market for
home consumption.

Mr. HITCHCOCK. Can the Senator explain by what method
the American importer is prevented from buying at the local
price?

Mr. McCUMBER. He can buy at the loeal price if he sells in
the home country, but he is prevented from buying for export
at the local price, because of a combination which has been
made between the foreign Government itself and the manufac-
turers; and this is possible because the article can be sold at
such profit in the United States that the foreign Government
can levy a tax of 100 per cent and more.

No one can buy an aiticle for export unless he pays from
iwo to three times the price for which the article is sold for
home consumption in the same guantities to the people of the
country of manufacture.

AMr. HITCHCOCK. The Senator has already expressed his
fear that a plot was on foot in those countries to dump their
surplus goods in the United States at phenomenally low prices.

Mr. McCOUMBER. Who has expressed that fear?

Mr. HITCHCOCK. The Senator from North Dakota has.

Mr. McCUMBER. On the contrary, the Senator from Norih
Dakota has declared over and over again that he had no such
fear at all. I have so stated to the Senate to-day, and if the
Senator from Nebraska had been present when I began the dis-
cussion he would not say that I had said there was any fear of
dumping,.

Mr. HITCHCOCK. The Senator is supporting the pending
bill with the antidumping clause in it, which has evidently been
put into the bill because the committee fears that there is a
menace of dumping goods into this country at phenomenally
low prices.

Mr. McCUMBER. The Senator from Nebraska is mistaken.

Mr, HITCHCOCK. Let me finish.

Mr. McCUMBER. If the Senator had been present during
the earlier part of the discussion, his mind would have been
disabused of any such idea.

Mr. HITCHCOCK. What is the purpose of the antidumping
clause?

Mr. McCUMBER. The fear of the House that a condition
might arise in the near future in which an antidumping law
would be necessary. The Committee on Finance did not join
in that fear; but, inasmuch as the antidumping provision can
in no instance do any harm, for the purpose of expediting the
passage of the bill it was thought best by the committee to
allow the provision which the House had put in to remain in
the bill, %

Mr. HITCHCOCK. So that, while the committee has re-
ported an antidumping clause here, it does not believe it is
Hece=sary ?

Mr. McCUMBER. It does not believe that under present
conditions there is any dumping going on. I have repeated that
often enough, I think,

Mr. HITCHCOCK. Yes. On the other hand, the Senator
now states that what these countries are actually doing is to
inflate the prices of goods which they are selling to us; and
vet, in the same breath, he supports clauses here before the
Senute providing against dumping, on the theory that they are
soilg to deflate their prices and sell goods to us at phe-
nomenally low fignres.

Mr. McCUMBER. I have stated again and again that under
present conditions the prices are inflated for export rather than
deflated, and therefore, under present conditions, it is not neces-
sary to have an antidumping law, in my opinion, now. There
may arise a month from now, or there may arise two months
from now, a condition in which some foreign business concern,
desiring to enter the American market, may be willing to
slaughter its profits for a given length of time for the purpose
of destroying the American industry. This Dbill, so far as the
Committee on Finance is concerned, is simply aimed at that pos-
sible condition. In the agricultural products I can see that the
condition might arise, although during the life of the pending
bill I do not believe it will arise.

Mr. HITCHCOCK. Mr. President, we began to hear about
the bogey of our being flooded with cheap goods from the war-
stricken countries before the World War was over, and a year or
two before the war closed gentlemen were alarming the country,
getting into a hysterical condition over the great danger that
the United States was going to be flooded with cheap goods for
the American people to use. The war has been over for nearly
three years and the Senator from North Dakota admits here
on the floor that there has been nothing whatever to justify
that apprehension.

Mr. McCUMBER. I do not admit anything of the kind. I
admit that there has been no dumping; I admit that, so far as
the evidence shows, goods are not being sold for export to the
United States for a less price than they are sold for home con-
sumption ; but that does not carry with it any assurance that
countries are not selling and exporting to the United States
products at such low prices that the American producer ecan
not compete with them. This is the fact to-day; but it is not
dumping; it is simply because our markets are on a free basis;
the door has been thrown wide open; and we are receiving im-
ports ai such low prices that the American producer can not
compete.

Mr. HITCHCOCK. Yet the Senator from North Dakota in
the same breath states that what these countries are doing is to
inflate the prices and compel our exporters to pay three and
four times as much for the goods as their home consumers pay.

Mr. McOCUMBER. I did not say “ these countries,” because
the term “ these countries " means all the world, I have sald
that certain countries are doing that. The Senator from Ne-
braska certainly comprehends the difference between a country
like Australia sending in wool for half what it costs to produce
it in the United States, in which the condition which I have
mentioned does not apply, and the case of Germany, in which it
does apply. It also applies, as the Senator from Utah [Mr.
Saroor] informs me, in Jugoslavia.

Mr. POMERENE. Mr. President, will the Senator yield for
a question?

Mr. McCUMBER. Certainly.

Mr. POMERENE. I was Interested in the statement which

the Senator made, to the effect that there was no dumping,

as he has defined that term.

Mr. McCUMBER. That is, so far as any evidence hefore the
committee is concerned.

Mr. POMERENE. I understand that, but I want to ask the
Senator specifically whether he intended that statement to
apply to the dye industry?

Mr., McCUMBER. There has been no dumping, so far as I
know, in the dye industry up to the present time, because the
War Trade Board established a licensing system under which
dyestuffs have.been kept out. In this bill the provision for
licensing is continued, for fear that there will be dumping in
connection with dyestuffs.

Mr. POMERENE. I knew that to be the fact, just as the
Senator has stated it; but I did not make myself clear. What
I intended to ask the Senator was whether, in his judgment,
the evidence taken by the committee shows that there is any
likelibood of the dumping of dyes into this country if the
amendment to the bill were not adopted? In other words, are
not the duties which were practically dictated, or rather—I do
not like to use that term—designated by the dye industries
themselves sufficient to prevent the dumping which some of the
dye people seem to fear so much?

Mr. McCUMBER. I think not. I will not call it dumping,
but I think that dye products, some of the highest gualities of
dyes, at least, can be brought into this country for a price
which, to protect the American industry, would require a duty
of from 1,000 to 2,000 per cent. If we are to become expert in
the production of that character of dyes, so as to manufacture
them in the United States, we can hardly accomplish that
result, in my opinion, and I think the other members of fhe
committee share that opinion with me, unless we have whai is
equivalent to a prohibition against their importation.
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Mr. POMERENE. Mr. President, am I nof right in the state-
ment that at the iilme of the enactment of the dye bill the
schedule of rates therein set forth was the schedule which was
snggested by the dye industries themselves in the belief that
it wonld be sufficient to maintain and protect that industry?

Mr. McOUMBER. I can not answer that; I do not know
what their opinion was at that time; but it is evident that
at the present time, whatever their opinion was when the
last tariff bill was enacted, that those duties are insufficient,
and I think that is generally admitted.

Mr. SIMMONS. Mr. President——

Mr. McCUMBER.

Mr, SIMMONS. I will not interrupt the Senator now if he
prefers to go on with his remarks without interrnption, but the
Senator has been so very liberal about yielding that I should
like to ask him a question.

Mr. McCOMBER. I am perfectly willing to yield. I think
such interruptions will be helpful, if we stick to the text, to
discuss this matter quite freely as we are going over it for the
first time, so that we may all get as clear an understanding as
pussible, Therefore I shall not object to interruptions, if the
interruptions are for the purpose of eliciting explanations of the
items of the bill,

Mr, SIMMONS. 1 wish to ask the question, Mr. President,
for the purpose of getting from the Senator, if he has it, some
information that I have been trying my best to get, and up to
this time without success, which I think very important for the
intelligent consideration of the part of the measure which the
Senator is now discussing. Before I ask the question, however,
in order that it may be intelligible, the Senator will have to
permit me to make a brief statement of my understanding.

Mr. McCUMBER. Certainly.

Mr. SIMMONS. Under the present law the values upon
which the dutieg prescribed in our tariff law are to be applied
are fixed arbitrarily, without any reference to the price paid in
the home market by the exporter, and without any reference
to the price charged by the professional exporter when merchan-
dise is sold in this country. The value is arbitrarily fixed at
the price at which the merchandise is ordinarily sold in the
usual course of business in the country of exportation. That is
the present standard for ascertaining the value to which our
tariff duties shall be applied. Under the amendment which the
Senator is discussing it is proposed to change that and to take
fhe two valuations—the price at which goods are sold in the
country of exportation for home consumption, and the price
at which goods are sold in that country for exportation to this
country—and to apply the duties prescribed in the present law
io the one of those valuations which happens to be the higher.
That is to say, if the domestic price is higher, then the duty
applies to that price, under this bill, as it does under the present
law; but if the domestic price is less than the export price—
that is, the price at which these foreign goods are sold for
export to this eountry—then the duty shall be applied to the
higher price, namely, the export price.

The Senator has said, and the testlmony sustaing him abso-
Tutely, that at this particular fime Germany has two prices,
One is what is known as the domestic price, and applies where
zoods are sold for consumption in that country. The other is
an export. price and applies where goods are sold for exporta-
tion to a foreign couniry, to this country. The testimony
shows that at this time, in practically every case, the price for
home consumption—that is, the price upon which the present
fariff law applies—is veéry much less than the price fixed for
exportation. They maintain those iwo standards of prices
there. Under the present law our duties are imposed upon the
lower price—that is, the domestic price, If this bill becomes a
law our duties will be imposed upon the higher price—that is,
the foreign exporter's sales price.

The Senator says, and the testimony supports him, that at
this time the exporter’s price is from one to two times higher
than the home-consumption price. If that is so, and this bill
becomes a law, then the rates prescribed in our present tariff
act will have to be applied, not to these lower rates, as they
are under the present law, but to these higher rates, which are
twice or three times hizher. I want to ask the Senator if the
effect of that is not to increase the protective tariff rates of the
present law 100, 200, or 300 per cent, just as the exporter’s
price exceeds the domestic price by twice or by three times?

That question was raised in the committee by myself. To my
mind it is absolutely clear that that is the effect. I asked some
of the experts if they could give the committee an idea as to

how much this change in the basis of valuation would lift up
the tariff levies that would hereafter be made, upon the basis,

of course, of the present law.
LX1T—G5

There is not any proposition in

1 yield to the Senator from North Carolina.

this bill to change the rates of the present law at all, except
as they apply to agricultural products—that may be said gen-

erally—and a very few manufactured products. So that here-

after the rates of the present law, if this amendment is

adopted, will be levied upon these foreign products at the

higher valuation that would be brought about by adopting the

export price, as compared with the lower valuation growing

out of the home-consumption price, which is the basis of apply-

ing the tax under the present law.

Of course, if the Senator’s premises are correct, and the ex-
porter's price is much the higher—and we will all concede thut
the testimony supports that—ihe Senator will concede that it
necessarily will increase the amount of customs duties that will
have to be paid. I am anxious to find out—I tried to get the
information yesterday—whether the majority members of the
committee have yet goften any information from our experts
who looked into that matter to indicate to what extent this
change would increase the potential rates that will be col-
lected at the customhouse upon goods imported into this
counfry from Germany. We are talking about exports from
Germany now, and most of the talk in the committee was about
exports from Germany.

Mr. McOCUMBER. 'I‘he question is one of simple mathematies,
so far as we can apply those mathematies to the facts in any
case. If we have not the facts, of course we can not tell just
exactly what the mathematieal application would result in,

Mr, SIMMONS. The Senator does not understand me.

Mr. McCUMBER. Yes; I will answer the question, if the
Senator will allow me.

Mr. SIMMONS. I am trying to get, in general—

Mr. McCUMBER. I understand the Senator, of course, and
I want to follow up his own statement. The Senator has given
his basis.

We will suppose, now, that an article is sold in the markeis
of Germany in wholesale quantities for $100. Under the old
system, if it were imported into the United States, no matter
what the exporter paid for it, he might have even bought it
for less, but we would still base our duty upon the value of
$100. Under the amendment if the article is sold for export
for $200, and the duty is 10 per cent, the duty would be $20,
whereas in the first instance it would be but $10. Therefore,
the same goods would cost in the United States $10 more than
they would if the levy continued to be made upon the home
selling value,

The Senator asked if the committee is informed to just what
extent this difference applies; in other words, what is the gen-
eral difference between the home selling price and the foreign
selling price? In order, of course, to make his computation and
know just exactly what any article or any given class of articles
would cost, he must know that difference. We have not the
information definitely. The Senator will remember that at our
last meeting, or next to the last meeting, we asked for that
information from the Treasury Department as definitely as it
could be obtained. I am informed to-day that the Treasury
Department will have that information to us in detail, or hopes
to have it, to-morrow ; but the general testimony showed, as I
have stated, that the selling price for export was from two to
three times the selling price for home consumption,

Mr. SMOOT. That is only on certain classes of goods.

Mr., McOCUMBER. That is on a certain class of goods. Of
course on some goods there is no difference. Some goods are-
gsold in Germany for the same price that they are sold for
export; and I do not mean to say, I do not want the Senator
or the Senate to understand, that this rule as to what operates
as an export tax by the German Government applies to every
article that is exported. My understanding of the testimony
is that it shows that the Government compels the exporters to
fix a price on certain articles that will be from two to three
times the price for which the same article is sold in Germany,
and that the exporters are to collect that, and when collected,
of course, it goes into the German treasury. That is one of
their means of obtaining income from their exports, and oper-
ates practicall:- as an export duty.

I think before we get through with the debate we shall have
full information, or at least as full as the Senate could ask,
upon that subject.

Mr. SIMMONS. These experts who looked up this maiter
were officials connected with appraisement, with the Customs
Court, and with the Treasury Department, and I think it was
supposed that they could by examination of the books ascerta’n
to what extent this higher export valuation was practiced in
Germany and in other countries, and that they might be able to
give us some approximate idea of how muck this propos:d
change in the method of valuation in this bill would be likely {0
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inerense the tariff levy, I do not understand that this principle
applies only in Germany. Does the Senator understand that?
AMr, McCUMBER. No; it applies to Jugoslavia, and un-
doubtedly to Austria, and many of the southeastern European
conntries,
AMr. WATSON of Indinna. Wherever there is a depreciated

CUrTency.

Afr. SIMMONS, The importations from every country where
it does apply wonld be assessed upon the value at & much higher
basis. That is indisputably so.

Mr. McCUMBER. Certainly that must follow.

Mr. WATSON of Indiana. Of course, the Senator ean have
no objection to the importer paying the tariff based on the price
Lie pays for the goods he imports. If it be the higher price, he
must pay on that price.

Mr., SIMMOXNS, I am not discussing that. I am discossing
the extent to which tariff duties would be raised automatically
by the adoption of this amendment. I understand that in the
amendment there is a provision that to the exporter's price,
whatever that may be; there shall be added any export duty
which may be imposed, and that the tariff duties shall be levied
upon those export duties as well as upon the substantive price.

Mr, McCUMBER. But these export duties are, of course,
only the duties which I have already mentioned. There is not
an additional export duty other than those I have suggested.

Mr, SIMMONS. 1 call the Senator’s attention to the fact
that there may be and it may be right upon us now, because we
are advised that in the settlement of the reparations contro-

versy between the Allies and Germany it is proposed to levy a

certain export tax upon their foreign trade. If that happens,
and the practice is continued. you will have to add to the value
that additional duty levied for the benefit of our allies in
order to collect your part at least of the reparations from Ger-
many.

Mr. McCUMBER. That assumes, Mr. President, that the ex-
port tax will be In addition to the present export tax. It may
or may not be. The other is equivalent to an export tax, only
the manufacturers who sell for export collect the tax, as agents
of the Government, and turn it in, instead of the customs officers
mnking the collections.

Mr., SIMMONS. What I mean is that at present this ar-
rangement I am speaking about, by which goods are sold for so
much more here than in Germany, is the result of interference
on the part of the Government, and represents in a large meas-
ure a levy made upon goods by the German Government., If
that Government needs that in its present sitmation for its
domestic purposes. and it is compelled ander the terms of settle-
ment to pay an additional sum in the form of an export tax, it
will naturally add that, and that will swell the price upon
which our duties will be imposed by that much, whatever it
mny be.

Alr. McCUMBER. Of course, she ean do that to a certain ex-
tent. There iz a Iimit to which she can add her export tax, and
that limit is the price at which the goods can be produced, with
a tax and all costs added, and then sold in the United States
ut a profit, and I anticipate that there would be no danger but
prices would be kept down sufliclently low to enable ber to re-
tain the American market, After all, I think the Senator must
agree with me that in all instances where the importer can af-
ford to import goods and sell them in the United States in comr-
petition with the home manufacturer he should be reguired to
pay the tariff duties the same as though the cost in the first
instance had included those duties. In other words, I do not
believe that the Senator would contend that where the importer
ecan purchase goods in the foreign market, even though at a
price above the foreign hoine sales price, and still reap a good
profit in the United States, he should be allowed to pay his im-
port duty on a basis of one-half or one-third what he pald for
the goods,

Mr. SMOOT. Mr. President, T think there are other reasons
that can be given for the difference in the selling price of goods
in Germany. at home, and the sell:ng price of goods for exporta-
tion. Of course, 1 am not going to take the time of the Senate
now to discuss that, but I am going to discuss it before the con-
sideration of this bill is coneluded.

There is one other thing I want to call attention to right now,
in answer to a question asked by the Senator from North Caro-
lina [Mr. Stmymons]. Eis guestion led all present to believe, I
think, that there was a higher protective duty on the goods be-
cause of the amount of duty which will be collected.

Mr. SIMMONS. No, Mr. President, I said nothing of that
sort, 1 said the same duty would obtain, but it would have to
pe levied upon a mueh highier valuation of the foreign merchant.

My, SMOOYP. Yes, and the Senator said, after that, in his
second question, that if the duty levied before was sufficient—I

do not know whether he used the word “ protective ™ or not—if
the duty levied before was sufficient, then under existing cirs
cumstances there would be two or three times the pmtectlon.'-

Mr, SIMMONS, The Senator is misrepresenting me.

Mr, SMOOT. I do not want to misrepresent the Senator ror a
moment.

Mr, SIMMONS, I did not say that or anyunng like it. \mt
I did say was that the present tariff duties, and those prescribed
in this emergency tariff bill, if this new valuation section of the
bill prevails, wonld be applied to the higher valuation of the
foreign products growing out of this eustom, which it is ad-
mitted obtains in Germany particularly, of charging an export
price far in excess of the home consumption price.

Mr. SMOOT. That is true, Mr, President; there is not any
doubt about that.

Mr. SIMMONS, That would not result necesgarily in the im-
porter having to pay a larger amount than he would under the
present rule-of valuation, which looks to the price in the domes-
tic market, for domestic consumption.

Mr, SMOOT., That is true, Mr. President; but, at the same
time, by way of proteetion, it is not the same increase by any
manner of means as the amount of duty collected, becaunse of
the fact that every class of goods manufactured in the United
States is costing to-day approximately double what it did in
1018, when the present rates of duty were imposed, and as far
as protection is concerned it is not represented by the amount
of increase in the amount to be collected at the port of entry.

Mr. McCUMBER. Mr, President, T think we have made that
sufficiently clear, and I want to speak for & moment on_the other
provision of the bill, which is Title IV.

Mr. CUMMINS. Mr, President, before the Senator ﬂ‘om
North Dakota leaves that subject, and for information only, I
ask this question: Is the German export duty, or whatever it
may be called, the same no matter to what country the goods
are exported?

Mr. McCUMBER. So far as I know, Mr. President; T have
not heard that it differs any in any country, but I think it is
the same whether the goods are shipped to England or to the
United States.

Mr. CUMMINS. Germany, then, is not attempting to vary
her export duties to fit the conditions in the various countries
to which the goods are exported?

Mr. McCUMBER. I do not understand that to be the case,
As T was about to say, Mr, President, when the bill eame from
the House it contained a provision that in the estimation and
liquidation of duties npon any imported merchandise the ecol-
lector of customs shall not in any case estimate the depreciated
currency at more than 668 per cent. This is a very important
departure from the general rule of determining values. This
provision was met by most strenuous protest from importers
throughout the country. Under the normal rate of exchange a
gold mark is worth 23.8 cents in gold American money, How-
ever, there is no gold in circulation in Germany; all business is
conducted, all goods are purchased and sold, with a depreciated
paper mark, which varies from day to dny. but ordinarily is
worth in American money only 1.6 cents, as compared with the
normal of 23.8 cents. By declaring that the depreciation should
not be estimated at more than 663 per cent, it means simply this,
that you give a value to the paper mark of practically § cents
instead of 1.6 cents. ;

Applying that, assuming the paper mark is worth 1.6 cents,
if you buy a consignment of goods in Germany that cost 100,000
marks, the actual cost in American money of that consignment

‘of goods would be $1,600. If the ad valorem duty were 25 per

cent, the Government would collect under the present law $400,

1f, however, you arbitrarily assume that a mark is worth 8§
cents instead of 1.6 cents, the gold cost of the consignment
would be estimated at about $8,000, and the duty of 25 per cent
collected would be §2.000, as against the $400. In other words,
by adopting the House bill, limiting the depreciation of cur-
rency to 66§ per cent, you would actnally require the payment
of five times as much duty upon any consignment of goods in
Germany as is now being paid, and I think the committee
agreed generally that it would in most instances absolutely pro-
hibit importation from those countries having a very low, de-
preciated currency, and the Finance Committee was not able to
accept that proposition.

But, recognizing the fact that while wages, standards of liv-
ing, and cost of living generally in Germany and in other coun-
tries of depreciated currency have not gone down commensi-
rately with their currency depreciation, they have nevertheless
gone far below the prewar standards of living and wages in
those countries. With a very much higher standard of. living
in this country, and with the prices of all commodities in this
country greater than before the war, it was believed that the
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- 0ld basis of protection would be insufficient, and therefore the
committee adopted the proposition of making the basis of as-
sessment upon either the home market value or the market
price to the exporter, whichever might be the highest, and
gtruck out this House provision.

I think that explains the bill sufficiently. Title IV deals
only with the administrative measures to prevent fraud. Title
V is the amendment made by the Senate,

Mr. HITCHCOCK. Mr. President——

Mr, McCUMBER. Just one moment, It continues the pres-
ent licensing system for a period of six months and transfers
the powers of the War Trade Board to the Treasury Depart-
ment, together with the necessary clerks and equipment. Sena-
tors will remember that when we passed the Knox resolution
the other day, which declared a state of peace between this
country and Germany, it practically disposed of the War Trade
Board and its powers. Therefore to protect the dye industry
of the United States the bill provides for the transfer of those
powers to the Treasury Department during the continuance of
the measure, which is limited to six months,

I wish to say, in conclusion, and then I shall yield to the Sen-
ator from Nebraska, that I am not going to discuss at this time
the tariff in Title I, the agricultural title of the bill. It is
exactly the same as the former bill when it passed the Senate
and the House and was presented to the President and vetoed
by him during the last session of Congress. It was fully and
amply discussed at that time, and if there is any Senator who
was not then in the Senate who desires in his spare hoars to
look over the Recorp between the 17th of January and the 18th
day of February last, he will find a full discussion of that mat-
ter, Ii is also rather fully explained in the report made by
the committee. If Senators wish to challenge the propriety of
any of the agricultural schedules, I shall then take occasion
possibly to reply, if I deem it necessary.

I now yield to the Senator from Nebraska.

Mr. HITCHCOCK. I am sorry the Senator has left his
former topic so far. I wish to go back to that part of his
speech in which he was discussing the extent of tariff protec-
tion and whether it should be based upon the foreign market
price of the article or whether it should be based upon the in-
flated selling price to the American exporter, I wish to ask
the Senator, in the first place, if in the antidumping provision
the insistence is made that the tariff should be based upon the
foreign market value, is it not also just to have it based upon
the foreign market value for all other purposes?

Mr. McCUMBER. I do not think that I fully comprehend
the Senator's question. If he will give me an illustration I can
understand it better.

Mr. HITCHCOCK. I will give the Senator an illustration.
The testimony of one witness before the committee showed, for
instance, that German chinaware selling before the war at 4
marks, which was practically 96 cents, is now sold to the United
States at $2.50.

Mr. McCUMBER. At what was it selling before the war?

Mpr. HITCHCOCK. I shall come to that in 8 moment. Under
the insistence of the bill and in accordance with the belief of
the Senator, the importer to the United States should be ecom-
pelled to pay the existing tariff on a $2.50 value instead of, as
formerly, upon the value of 4 marks,

Mr, McCUMBER. Was 4 marks the price before the war?

Mr. HITCHCOCK. It was 4 marks, which before the war
was 96 cents, and it is now sold to the American exporter
for $2.50.

Mr. McCUMBER. It would not be based on that under the
law.

Mr. HITCHCOCK. Will the Senator allow me to finish my
question?

Mr. McCUMBER. Certainly.

Mr. HITCHCOCK. The Senator holds that the American
consumer should be compelled to pay a price in this country
which includes a tariff on $2.50 worth of chinaware, whereas
formerly he only paid a price which included the tariff on 96
cents’ worth of chinaware. Why penalize the American con-
sumer when, as a matter of fact, the foreign market value of
that china to the German consumer is just what it was before,
not nominally but actuaily? This witness goes on to say, and
I shall read the complete paragraph:

German chinaware selling before the war at 4 marks is now sold
to the Unlted States at $2.50 and in the home market at 60 marks,
Duty iz assessed on the bome value, which converted into United
States currency, approximates 90 cente,

In other words, the chinaware still sells at 96 cenis in Ger-
many and, as it is now, the duty will still be on the valune of
96 cents, but the bill makes the duty payable on a $2.50 valua-
tion, The question I put to the Senator is this: If under the

antidumping c¢lause it is proper fo take the German lhome
market value on that chinaware, why is it not proper to take
the German home market value for the regular import tax, as
we do now? :

Mr, WATSON of Indiana. The whole question simply re-
solves itself into what the ad valorem rate should be based on.
It must be based upon the price the importer in the United
States pays. That is all there is to it.

Mr. HITCHCOCK. No; on the conirary, the antidumping
clause particularly excludes that.

_ Mr. WATSON of Indiana. The Senator is confusing anti-
dumping with the usual flow of commerce.

Mr. HITCHCOCK. No; I am not at all.

Mr, WATSON of Indiana., The sections are not interchange-
able. Antidumping depends——

Mr. HITCHCOCK. Not at all. I say you have a bill here
which provides that if the German market is lower than the
export price for the American market, you shall charge on the
export price for the American market, but if the German mar-
ket is higher than the export market, as it would be under the
antidumping provision, you tax the American consumer on the
highest market. What is sauce for ihe goose is sauce for the
gander. If it is proper to charge on the German standard of
value to the American consumer in the one case it is proper in
the other, and one or the other of your theories in the bill is
utterly wrong.

Mr. McCUMBER. The Senator is mistaken there.

Mr. HITCHCOCK. I feel, as representing the interests of
the American consumer, that it is manifestly unfair to compel
him to pay a price in this country based upon a value of $2.50
instead of, as heretofore, the market value in Germany, which
is 96 cents. [ -

Mr. McCUMBER. The Senator is mistaken in what consti-
tutes dumping from Germany. If is not based upon the price
at which it is sold in Germany; it is based upon a price which
is lower than the price at which it is sold for home consump-
tion in Germany. If Germany sells an article in her home
market for very much less than it is sold for export, still it is
not dumping. If she sells it for less in the home market than
she sells it for exporting, it is not dumping. But if she sells
it for less for export than it cost or than its usual selling price
in the home market, that is dumping.

Mr. HITCHCOCK. The Senator and I understand each other
entirely.

Mr. McCUMBER. In the instance which the Senator has put
to the Senate there is no dumping, and therefore there is no
application of the dumping law.

My, HITCHCOCK. Itis a very simple matter, The dumping
provision is intended to reach a case in which Germany or any
opher country sells us a dollar's worth of goods, say, for 60
cents, Then in that case, if she sells it to us for 60 cents, you
compel the importer and indirectly the American consumer to
pay on the full dollar, although it did not cost him a dollar.
In this case when it costs him more than the local price you
compel him to pay the actual cost in the German market in-
stead of assessing it upon the German market itself, That is
what you do.

Mr, McCUMBER. That takes two answers,

Mr. HITCHCOCK. I say it is inconsistent.

M. McCUMBER. Not a bit.

Mr. HITCHCOCK. In both cases you are compelling the
American consumer to pay the highest tax.

Mr. McCUMBER. They are not at all inconsistent. Each
one has its separate answer, If an article costs a dollar in
Germany, and Germany sees fit o sell it to the United States
for 60 cents for the purpose of destroying an industry in the
United States, then we will say yes, we ought to prohibit it,
and the people ought to pay the difference between the dollar
and the 60 cents, or 40 cents. There is no question about that.
We should not allow any couniry to sacrifice an industry in
the United States by selling a product for less than it cost in
the home country for the purpose of destruction. That is an
answer to that proposition,

The second proposition is whether we should collet¢t a duty
of, say, 25 per cent upon an article that is produced in Germany
for $1 and sold for export for $27 Yes. If the exporier can
afford to buy that article in Germany for $2 above the German
price and still sell it here to advantage and in competition
with the American product, then, of course, he should pay his
duty, just exactly as he should pay it if it cost the $2 originally
in Germany. .

Mr. HITCHCOCK. I have instanced a case where chinaware
is being sold in Germany at the same value that it was sold for
before the war—that is, the 60 marks for which it now sells
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are of the same value as the 4 marks at which it sold befere the
war, beeause the marks have depreciated.

Mr. SMOOT. That is, in this eountry. 3

Mr. HITCHCOCK, The German people are paying the same
value for the chinaware, and the German market on chinaware
ig just where it was before the war, because 4 marks then are
the same as 60 marks now. In the existing tariff law a eertain
duty was levied and is now being assessed on chinaware brought
into this eountry based on German valoe, which is the same as
before the war; yet this bill levies o tax practically one and a
half times greater on that very chinaware which is being sold.
to consumers in that esuntry at just the same value at which
it was sold before the war. This is a bill to swell the taxes
inordinately. It makes a higher tax than has ever been levied
before on chinaware in the United States.

Mr. McCUMBER. Of eourse, if the price of an article in for-
elgn markets is two and a half times as great as it was befare
the war or two and a half times as great as it sells for in the
country of production at the present time, my judgment is that
if It ean be imported inte the United States and sold at a profit
ab those prices the importer should pay a tariff exaetly the same
as though it cost two and a half times as much in Germany as
it is sold te the German purchaser for.

Afr, HITCHCOCK. That is where the Senator made & mis-
take. The imperter does not pay the tax., The American con-
sumer is being required to pay the tax. It is the American
consumer you are hitting, and you are doing it under the guise
of an emergeney tariff on agrieultural produets, and you are
levying npon the people of the United States a grossly increased
revenue by figuring on the export duty instead of the value in
the European eountry.

Ar. McCUMBER. Of course, if you levy one penny on an
article breught into the United States, the American people pay
that penny. Neo one is guestioning that. If you levy a dollar,
or 10 per eent, upon goods which cost $10, the Awmerican con-
sumer pays that dollar. But just remember that the cost of
the production of chinaware in the United States has gone up
just as mueh as the inereased price for export to the United
States in Germany is at the present time. If we are going to
have protection, we need the same protection. I have always
admitted that the American eonsumer pays all taxes. Whether
they are import taxes or direct taxes or whatever they are the
consumer pays them. No one is questioning that proposition,
But the question is when you pay this $2.50 for something that
ig sold in Germmny for 90 cents, and when the importer buys
that and charges it up to the American people, and can afford
to sell it to an advantage and at a profif in the United States,
whether he should be compelled to pay the tariff on that $2.50

or whether he should be allowed to pocket the additional profit |

of the difference between the duty on $2.50 and the duty on
cents. Of course, if he can get it for much less, his profits

be greater, because he will sell for the market value in the
United States, and if the market value in the United States is
considerably greater than in the country of production he
ratlier than the American people will get the advantage of the
reduction in the tariff rate. He will add to his usual profits
in the sale of his imported goods the profit derived from n
reduction of his import duties. The committee believed that
the Government rather than the importer should have this addi-
tional tariff duty.

Mr, SMOOT., My, President, this is a case where the situa-
tion may be so easily demonstrated that I think I might as
well eall attention to the existing situatien at the present time
as any other, if the Senator from North Dakota will permit
me to do so.

Mr. McCUMBER. Certainly.

Mr. SMOOT. Senators must know that the mark has net
depreeiated in Germany to the extent that the mark has de-
preciated in the other eountries of the world, where its value
is based upeon gold ; in other words, the depreeiation of the mark
where it must be paid in the gold is nearly 16 to 1; but when
1 German manufacturer hires help to manufacture glassware,
the mark for his purposes has depreciated from its value before
the war only about 8 or 9 to 1. The German laborer when he
pays his rent does mot to-day pay sixteen times the amoung
which he paid when the mark was at par; he pays only about
cight or nine times the amount which he formerly paid. The
German who purchases German goods does not pay sixteen
times the price of those goods before the depreciation of the
mark. Sometimes he pays as high as ten times the former
price, but sometimes he pays as low as five times the ameunt
which he formerly paid. Therefore, to-day the German manu-
facturer of chinaware who reeeives 60 marks for it, gets more
labor in Germany than he ever did when he sold it for 4 marks,
and will therefore make a larger profit. It is true he makes

the Ameriean purchaser pay $2.350 fer the article, but that is
beeause of the fact that he has geot to be paid in gold, for
whether an article is exported from this country or from some
other country, the seller dees not receive anything but gold er
its equivalent.

Mr, SIMMONS.
at that point.

IMr SMOOT. ',Lhe Senator may ask me any question he
pleases.

Mr. SIMMONS, Does the Senator mean to say that I ean buy
100 marks at the rate of 13 cents per mark——

Mr. SMOOT. In gold; yes.

Mr. SIMMONS. And when I have bought those 100 marks at
that rate, that I can go into the German market with these
marks and buy products that are worth three or four times as
much in gold as I paid for those marks?

Mr. SMOOT. I have not said that. :

Mr. SIMMONS. That is what the Senator is saying means,
for it can not mean anything else. The Senator says the
purchasing power eof the mark in Germany is more than a
cent and a half, yet that I can buy the German mark in Ger:
many for a cent and a half, and immediately upon buying it
that T can buy goeds that are worth four times that much.

Mr. SMOOT. If the Senator from Nerth Carolina had fol-
lowed me, he would net have made that statement.

Mr. SIMMONS. But I did follow the Senator.

Mr. SMOOT. I say that many kinds of goods may be pur
chased in Germany for 8 marks where the price in gold woula
be 16 marks, or twice as much. Mr. President, rents in Ger-
Ingny urenotmnmthantenﬁmeshig:herthantbsywereas
against o depreeiation in the mark of sixteen times. Depreciated
carrency is all that is in circulation in Germany. I do net
believe that a million dollars in gold have gone out of Germany
for several years past. 'Fransactions have heen based on the
transfer of credits, and those eredits eome ahout by the ex-
portation of goods. I do say, however, that T ean go to Ger-
many, take $1,000 in gold, buy 60,000 marks for it and I can
take those 60,000 marks and in many cases buy double the
amount of German-made goods for home comsumptien than if
the same goods were to be exported.

Mr. HITCHCOCK. The testimony which I cited to the
Senator shews that as to a particular commodity the priee in
marks and in gold is the same; that it is 96 cents,

Mr. SMOOT. Yes; that is based upon gold being sixteen times
greater in value than the mark. The man whe buys the article
in Germany for the 60 marks pays for it in gold worth sixteen
times the value of the paper money.

Mr. HITCHCOCK. But he buys ihe artiele for 96 cents.

Mr. SMOOT. He buys it for 06 cents in gold.

Mr. HITCHCOCK. But the American who gees there with
gold buys it for $2.50.

Mr. SMOOT. That is entirely anether quesition. As I have
said, we are speaking here of the advantage derived by the
Germans, If the German manufacturer had fo pay his help in
gold, then. the statement made by the Senater from Nebraska
would be absolutely eorrect; there would be a diserimination ;
but the German manufacturer for $2.50 im German depreciated
currency can get nearly one-eighth as much labor as he got
before the war, but he could not get the same amount of gold
wim that paper money that he could get before the war. That

paper money is circulated inside the eountry; it buys many
things of which the German people control the price. That
currency is like some of the serip upon different stores on which
some of the Western States used to do business in years past.
The merchants would buy produce of all kinds with such scrip
and the merchants would exechange merchandise for it, In
trade in the ecity in which the serip was issued sometimes the
depreciation would be 10 or 20 per cent, but ene could not go
out inte another State and use it or sell it for 50 per cent of ifs
face value. So it is with the depreciated currency of Germany.

I would like to ask the Senator a question

Inside of Germany they can buy more goeds there and more

labor for that depreciated currency than can be done eutside.
The depreciation of the currency within Germany is net nearly
so great as ifts depreciation in foreign countries where they
have to redeem it in geld.

Mr. President, that is one of the reasons, if not the main
reason, why to-day the home price in Germany is much less
than is the price of their goods when exported abroad. Why?
Because every dollar’s worth of goods exported means payment
in gold, while every dollar’s worth purchased in Germany is paid
for in depreciated currency aecording to its value in Germany.

This eondition will ecntinue so long as this wide difference
in purchasing power exists, and we ecan not get areund it. In
enacting a law we have got to frame a law that will apply te
all countries alike. I do not think that the Senator from Ne-

_,.‘_1.._
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braska would for a mowent say that the same condition exists
in England, where there has not been a heavy depreciation ; but
it exists in Poland ; it exists in Austria; it exists in Jugo-Slavia;
it exists in all those countries whose currency has so depre-
ciated that so far as the gold value is concerned it is almost nil
Poland stands at the head. The depreciation of her currency
is even greater tham that of Germany. Austria’'s currency is
almost worthless, All we are trying to do in this bill is to
equalize, if it is possible, the difference between an American
dollar and the depreciated currency of foreign countries.

As to the House provision, which, as the Senator from North
Dakota has said, applies where the depreciation has not been
less than 66§ per cent, I have my doubts whether that would
not be a violation of the favored-nation clause. The provision
as to a 663 per cent depreciation would not touch England; it
would not affect France; it would just barely affect Italy; but
it would mean much to Germany. The Senator from North
Dakota has told the Senate just what it would mean. In other
words, under the House provision the duties imposed upon
goods costing a thousand marks would be $80, whereas under
the provision as reported by the Senate committee the duty
would be $16 only; that is, the duty would be imposed upon the
thousand marks’ worth of goods at $16, or one-fifth of the
amount as provided in the House bill.

What is there different in this, Mr. President, from the exist-
ing law? I may say that there is only one difference. To-day
under the rulings of the Treasury Department the value of goods
is reckoned in the money of the country of production. There
is no change in that respect. But under existing law the duties
are imposed upon the home-market value; and, as the Senator
from North Dakota has explained, we have added a provi-
slon to the effect that there shall be the right to base the reck-
oning on whichever is the highest, the export or the invoice
price in the home market. That is all there is to all of these
words in the bill, outside of the regulations provided and the
antidumping clause.

Mr, KELLOGG. Mr. President, will the Senator yield?

Mr. SMOOT. Yes; I yield.

Mr, KELLOGG. As I understand, to-day if one buys goods in
France for 2,000 francs he goes to the American consul, and
the American consul certifies the value of 2,000 franes on that
day in dollars, and he pays the duty on those dollars.

5 ]Mr. SMOOT. Whatever the francs figure in American gold
ollars.

Mr. KELLOGG. Yes; that is what I say.

Mr. SMOOT. That is what he pays the duty on.

Mr. KELLOGG. That is the practice under the present law.

Mr. SMOOT. Yes; but it is based upon the home market
value, whereas under the provision of the pending bill, on ac-
count of the depreciation in German marks and of the eurrency
of other countries and because of the fact that the value of
their currency in the home market is greater than it is in gold
dollars, wé propose to add a provision under which goods are
sold higher in the home market than the invoice price of the
goods, or if they are sold to an exporter at a price greater than
the home market price, then the duty shall be based upon which-
ever ig the higher. That is necessary because of the condition
existing in the foreign countries, brought about through the
war and resulting in depreciating the value of their money.

Why, Mr. President, there is so little added by this anti-
dumping provision and the other titles of this bill that I did not
think it was going to lead to very much discussion. As the Sena-
tor from North Dakota [Mr. McCumseER] has said, the duties
levied upon agricultural products are exactly the same as they
were in the former bill ag it passed the Senate, and the other
provisions are added simply for the purpose of equalizing, if
you please, the values of foreign currency with the gold dollar
in the United States.

The VICE PRESIDENT. The question is on the amendment
of the committee. ;

Mr, SIMMONS. Mr. President, T do not know of any Sena-
tor on this side who desires to proceed this afternoon. In ga
little conference that I held with the Senator from Pennsyl-
vania [Mr. Pexrosg], the chairman of the committee, before he
left the Senate Chamber, he advised me that he would not be
ready to speak before to-morrow. T prefer, before addressing
myself to the bill, to hear from the chairman of the committee.
In fact, that is a courtesy that is generally extended; and while
I could go on this afternoon if I were forced to do it, I should
prefer not to do it.

Mr. CURTIS. Mr. President, T wonder if the Senator in
charge of the bill ean not get an agreement with the other side
to vote upon this measure on Saturday? It is an emergency
bill, and we ought to pass it. It has been here very much
longer than it should have been, and 1 do hope that something
may be done to get the measure through,

Mr. POMERENE. Mr. President, when was the bill reported
to the Senate?

Mr, CURTIS. Just a few days ago, but a similar bill passed
the Senate at the last session of Congress.

Mr. SIMMONS. Mr. President, the bill eontains some very
important and intricate provisions—some prov.sions that the
discussion which has taken place here this afternoon demon-
strates are of deep interest and great concern to the country.
The bill can not pass withont reasonable discussion. We are
not prepared now to make any agreement about fixing a time
for voting, but I will say to the Senator from Kansas that there
is no disposition on the part of this side of the Chamber to pro-
long the discussion. If the Senator will be patient and wait
until to-morrow, until we have had a little further discussion
of the bill, I think we shall be able to reach an agreement to
vote at a very early day—not Saturday, but some day early
next week, not later than Wednesday.

Mr. WATSON of Indiana. Mr. President, suppose debate
should be exhausted, then the Senator would not object to a
vote?

Mr, SIMMONS. No; in that event, of course, I should not
object to a vote.

Mr. WATSON of Indiana. Does the Senator know of Sena-
tors on his side who want to speak?

Mr. SIMMONS. I think there are a good many Senators over
here who propose to speak, but they are not going to make long
speeches and they are not going to prolong the discussion un-
necessarily: After to-morrow, I think, we shall know about
where we stand. Then I will state to the Senator in charge of
the bill that I shall be willing on the part of this side of the
Chamber, to agree to a very early date for a vote. |

Mr. WATSON of Indiana. Very well.

Mr. McCUMBER. I suggest to the Senator from North Caro-
line that we-had better have a short executive session, and then
I shall propose that we take a recess until 12 o’clock to-morrow.

Mr. UNDERWOOD. 1 think if the bill were under pressure
and Senators were prepared to go ahead with the debate a re-
cess would be very advisable; but the debate has not gotten into
its run yet.

Mr. SMOOT. It will to-morrow.

Mr. McCUMBER. It will to-morrow, I will say to the Sen-
ator, T am certain. T hope we shall consider that it is a bill of
some exigency, at least.

Mr. POMERENE. Mr. President, the Senator from North
Dakota a moment ago suggested that we take a recess, I think
there will be some morning business to-morrow.

Mr. McCUMBER. I think there will be no objection to Sena-
tors who wish to introduce bills doing so. Routine morning
business can always be transacted by unanimous consent.

Mr. POMERENE. I gave notice this morning that I would
to-morrow make a few observations on a Senate resolution
which I submitted, and I do not want to intrude on the tariff
discussion. The matter I have presented is a pretty important
one, however, and if the Senate decides to take any action it
ought to be taken quickly, I think.

Mr, McCUMBER. I do not think there will be any objection
to that. .

Mr. POMERENE. Very well. With that understandirg, I
have no objection to a recess. :

EXECUTIVE SESSION.

‘Mr. McCUMBER. I move that the Senate proeeed to the con-
sideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After seven minutes spent
in executive session the doors were reopened.

RECESS.

Mr. McCUMBER. I move that the Senate take a recess until
to-morrow at 12 o'clock.

The motion was agreed to; and (at 3 o'clock and 50 minutes
p. m.) the Senate took a recess until to-morrow, Thursday, May
5, 1921, at 12 o'clock meridian.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate May §, 1921
DipLoMATIC SERVICE.
Envoy extraordinary and minister plenipotentiary to Salvador.
Montgomery Schuyler.
PENsioN OFFICE.
Deputy Commissioner of Pensions.
Hamlin M. Vandervort.
RExnT CoMMISSION, DISTRICT OF COLUMBIA.
Member of Rent Commission.
William F. Gude.
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UxtrEp STATES MARSHAL.
United States marshal, western district of Texas.
David A. Walker.
UNITED STATES ATTORNEYS. o
United States attorney, eastern district of Virginia.
D. Lawrence Groner.
United States attorney, western district of Arkansas.
Samuel 8. Langley.
Pusric LAND SERVICE.
Ieceiver of public moneys at Miles City, Mont,
John Henry Bohling.
Surveyor general of Idaho.
Virgil W. Samms.
REGULAR ARMY.
ORDNANCE DEPARTMENT.
First Lieutenant.
Merle Halsey Davis.
FIELD ARTILLERY,
Captain.
Derrill de Saussure Trenholm.
POSTMASTERS,
COLORADO.
Melissa H. Hayden, Breckenridge,
Frank L. Barton, Haxtum.
MICHIGAN,
Henry M. Lawry, Caspian.
Orrin T. Hoover, Chelsea.
George A. McNicol, Hillman. -
\ NORTH CAROLINA,
Willinm R. Anderson, Reidsville.
: NORTH DAKOTA,
Charles P. Thomson, Minto.
Ernest C. Lebacken, Reynolds.
OHIO.
Thomas R, Gordon, East Youngstown.
Henry D. Weaver, Leetonia.
Guy E. Matthews, Liberty Center.
WYOMING.
Prince A. Gatchell, jr., Buffalo.
A. Verne Wiggins, Lusk.

HOUSE OF REPRESENTATIVES.
WebNespay, May 4, 1921.

The House met at 12 o’clock noon. :
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Almighty God, Thou hast made us and not we ourselves ;
therefore work within us the pleasure of Thy holy will and help
us to be alert, grandly free, always conscious of our high call-
ing and the solemnity of our obligations. Be Thou with our
stricken Member in great comfort and recovery, and when the
day is done and the door of the workaway world is closed, let
Christ come and give us rest within the shades of night, through
Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.
LEAVE OF ABSENCE.

Mr. BYRNS of Tennessee. Mr. Speaker, I ask unanimous
consent that my colleague, Mr. PApgETT, may be excused for
the day, on account of illness.

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent that his colleague, Mr. PapcerT, be excused for
the day, on account of illness, Is there objection?

There was no objection.

EMIL S. FISCHER.

AMr. FORDNEY. Mr. Speaker, I move to reconsider the vote
taken yesterday on Senate joint resolution 38.

Mr. WINGO. Mr. Speaker, I make the point of order, first,

that this is Calendar Wednesday; second, that under Calendar
Wednesday rule the motion comes too late; third, that the ac-
tion of the House in refusing to advance the bill to a third read-
If those should fail, I make

Ing is a refusal of consideration.

the further proposition that the resolution sought to be read a
third time by this reconsideration undertakes to grant natu-
ralization to a foreign citizen without requiring him to renounce
his allegiance to his own country or take the oath of allegiance
to this country.

Mr. MONDELL. Mr. Speaker, there is no question about the
right of the gentleman from Michigan to move a reconsidera-
tion. The gentleman from Michigan does not intend to press

1 the motion to-day; he is simply presenting it. That can be pre-

sented on Calendar Wednesday beyond all question.

Mr, WALSH. Will the gentleman yield?

Mr. MONDELL. Yes.

Mr. WALSH. If the gentleman can make a motion to re-
consider to-day, can the motion be made to lay it on the table
to-day and have it voted upon? =

Mr. MONDELL. That matter is not before the House. The
genfleman from Michigan is offering a motion to reconsider,
which he has a right to do under the rules, There does not
seein to be any question about that—whether you can go on on
Calendar Wednesday is another gquestion.

Mr. WINGO. The reconsideration is a consideration of the
bill; it is business on Calendar Wednesday,

Mr. MONDELL, The gentleman is filing a motion to re-
consider.

Mr, WINGO. If he can file that the House determines eo
instanti what it will do, whether it will proceed at once or let
it lie. Generally by unanimous consent the House, by custom,
permits the mover of the motion to determine when he will call
it up, but he has the right under the rule of reconsideration to
ask for its consideration then. As a matter of fact, any Mein-
ber of the House has a right to object to its going over. If he
does that we can move to lay it on the table, and that would be
a consideration. The predecessor of the present occupant of the
chair had this matter before him and it was thrashed out, and
I was under the impression that the present occupant of the chair
lér;d kdecided the question similar to the decision of Speaker

ark,

The SPEAKER. The Chair does not remember it, and the
Chair would be glad to have the gentleman refer him to it.

Mr. WINGO. It is business, is it not? :

The SPEAKER. The gentleman from Arkansas offered sev-
eral reasons for his point of order, the first one being that it is
too late. The Chair would like to ask the gentleman on what
ground?

Mr. WINGO. Here is the proposition, The Calendar Wednes-
day rule was adopted by this House subsequent to Rule XVIIIT
on reconsideration, Rule XVIII on reconsideration gives the
right to make that motion on the same or the succeeding day.
Now, by implieation, when the calendar rule is adopted, it bars
all other business except that provided for by the rule; we
amended to that extent the reconsideration rule, and nothing
can be considered on Calendar Wednesdays except that spe-
cifically authorized. Calendar Wednesday is a specil rule; it
seeks to amend and restrict the general rules of the House.
It is like a statute; whenever Congress passes a general law
and subsequently it seeks to pass a special act covering one
particular phase of the general act, then nothing can be done
under the special act except that specifically authorized, be-
cause of the well-known rule of interpretation, inclusio unius
est exclusio alterius, When the House adopted the Calendar
Wednesday rule, the Congress having included certain things, it
excluded all others,

Mr. MONDELL. Will the gentleman yield?

Mr. WINGO. Yes.

Mr. MONDELL. Assuming that the motion can not be filed
to-day, could it be filed to-morrow?

Mr. WINGO. I do not think it could; that is what I have
been arguing.

Mr. MONDELL. Then by adoption of the Calendar Wednes-
day rule this privilege fails.

Mr. WINGO. The gentleman had his chance yesterday. I
have not the decision of Speaker Clark before me. I am willing
to reserve the point of order on the guestion and let it go over
until to-morrow morning. and that will give the Chair and the
parliamentary clerk time to look it up.

The SPEAKER. That would be an excellent way to dispose
of it.

Mr. FORDNEY. I have not the slightest objection, if that
will preserve my rights.

The SPEAKER. No rights of the gentleman will be lost.

Mr. WALSH. Mr. Speaker, I do not think that should be
done. I would like to direct the Speaker's attention to the
sitnation. Paragraph 7 of Rule XXIV says that on Wednesday
of each week no business shall be in order except that provided
by paragraph 4 of the rule. Assuming this question csme up
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yesterday upon the question of consideration and consideration
was refused, could the gentleman on Calendar Wednesday move

to reconsider that vote and throw the bill before the House

for consideration? This says that no business shall be in order
except as provided by paragraph 4 of this rule unless the
House by a two-thirds vote shall otherwise determine. I do not
believe we should establish a precedent and permit this ques-
tion to go over until to-morrow, when one legislative day will
have intervened, in order that he might then make a motion and
the point of order be determined.

Mr. WINGO. Mr. Speaker, my suggestion is that it be con-
sidered as of to-day.

Mr. FORDNEY. All there is to this question is this: The
rule provides that a motion to reconsider may be made the
same or the succeeding day. I tried to make that motion last
evening, but a point of no quorum was made and immediately a
motion to adjourn intervened, and that prevented the making
of this motion yesterday. It is time now to determine whether
or not this rule has been abrogated by some other, and whether
under such conditions there is only one day when a Member
can make a motion to reconsider. I think it is absolutely
unfair, but I am perfectly willing that it should go over umtil
to-morrow without prejudice.

The SPEAKER. That has been refused.

Mr. STAFFORD. Mr. Speaker, as I understand the gentle-
man from Michigan, he does not move to-day to reconsider, but
only desires to enter the motion for reconsideration.

Mr, FORDNEY. That is all.

Mr, STAFFORD. The entering of a motion for reconsidera-
tion, as it bas been done in some rare instances during my serv-
ice in the House, merely gives the Member who enters the mo-
tion, or any other Member, the right at some subsequent time
to bring it up, to have it voted upon. The right to reconsider
is one of the highest privileges that a Member can have in this
House. The contention of the gentleman from Arkansas [Mr.
Wixneo] that the defeat on a third reading would not permit re-
consideration can not be entertained, because the precedents
are unifornr that when the House votes down a Senate bill on
a third reading it is a rejection of a measure, and if it is a re-
jection of the measure, a Member can move to reconsider right
then and there. The gentleman yesterday could have made the
formal motion to reconsider the vote and have that motion lie
on the table, but it was not done, and any Member voting in the
majority, and the gentleman from Michigan, I believe, voted
with the majority——

Mr. FORDNEY. I did.

Mr. STAFFORD. Has the right at any time on the day of
the vote or the succeeding day to enter the motion. The rule
creating Calendar Wednesday requires a two-thirds vote to set
it aside, except for the unfinished business on the Speaker’s table
coming over from the day before, but there are precedents that
this motion of reconsideration takes precedence of other mo-
tions, except a conference report, so high is the privilege, as
proyided by the rules.

Mr. WALSH. Mr, Speaker, will the gentleman yield?

Mr, STAFFORD. Yes.

Mr. MONDELL. It takes precedence of any motion except
a motion to adjourn. :

Mr. WALSH. The gentleman yielded to me, I understood.

Mr;, STAFFORD. 1 did yield to my colleague first, but I
am very glad, indeed, to receive the suggestion of the floor
leader that the motion takes precedence of every motion ex-
cept a motion to adjourn, and also, as I believe, conference re-

rts,
1ml\lr. WALSH. If the gentleman enters a motfion to recon-
sider, in whose control is that motion after the motion has been
entered?

Mr. STAFFORD. The entering of a motion to reconsider
permits any member of the majority who gets recognition of the
Chair at any time thereafter to ecall it up. It may be to-
morrow or at any time before the close of the session. It
gives the House the right to reconsider its vote, and the House
should have that right.

The present Speaker and all Speakers have held that all
rules of the House must be considered together. It is a funda-
mental rule of construction that all rules must be given con-
sideration in commection with the other rules that are in foree,
and that the rule, as in the case of statutes, should be given
effect rather than negatived. Shall it be said that the mere
raising of the question of Calendar Wednesday, because of the
legislative sitnation yesterday, when mo quorum of the House
developed, takes away the right of a Member under the rule to
enter his motion to reconsider? If so, then you are not giving
any effect whatever to Rule XVIII, which gives the right to a
member of the majority to enter a motion to reconsider within

two days after the vote has been taken. The gentleman from
Michigan is entirely within his rights in entering the motion

to reconsider.
Mr. Speaker, will the gentleman yield?

Mr. STAFFORD. Yes.

Mr. WALSH. Does the gentleman contend that entering the
motion to reconsider makes it a privileged motion, which can
be called up by anyone who voted in the majority at any time?

Mr. STAFFORD. At any time any member of the majority,
when he gets the eye of the Speaker, who determines when a
Member shall be recognized, shall have the right, if no other
privileged motion is ahead of this, to gain recognition for the
consideration of that motion. Otherwise you negative the rules
of the House, which say that a Member shall have the right
within two days to enter his motion to reconsider.

Mr. BLANTON. Mr. Speaker, will the gentleman from Michi-
gan yield?

Mr. FORDNEY. Yes.

5 The SPEAKER. The genfleman from Wisconsin has the
oar,

Mr. STAFFORD. Mur. Speaker, I have yielded the floor.

Mr. BLANTON. AMr. Speaker, I want to suggest, if the gentle-
man has the right to enter his motion to reconsider, he has the
right fo have action on it new, and that aetion might take up
all of Calendar Wednesday.

Mr. STAFFORD. To that contention let it be said that it
would require a two-thirds vote to bring up the motion. The
mere entering of the motion is not moving its consideration at
that time.

Mr. WINGO. AMr. Speaker, I want first to notice the sugges-
tion of the gentleman from Wisconsin [Mr. Starrorp] that the
genileman from Michigen [Mr. Forpxey] simply offers to
“enter” a motion. There is no right in the rules of the House
to “enter” such a motion. The guestion of reconsideration is
not governed by practices that have grown up, but it is governed
by a specific rule, and that rule is Rule XVIII, which provides
that on the same day or the succeeding day a Member may
“move” for reconsideration and that thereafter any Member
may call it up for cousideration. In other words, it is not like
entering a bill in the basket. The House has provided how a -
bill may be read the first time—that is, by dropping it in the
basket. That is “ entering” the bill, and technically it Is the
first reading. Then the next step. We have provided for the
second reading of the bill by the general rules of the House,
which determine whether or not a bill is privileged for the
second reading. The question of consideration has been waived
by the rule of the Honse against the first reading by entering
the bill and filing it with the Clerk in a certain way. The rules
also provide that when a bill is called up for second reading the
House still has control of consideration, and the Chair is
familiar with the procedure upon an objection to consideration,
Not only that, but under the practices of the parliament the
House must decide each time whether it will consider the bill
by advancing it to the next stage. So the question comes up
and the Speaker has to put the guestion, “ The question is on
the third reading,” The guestion, in effect, in the light of deci-
sions and the practices of the parliament, is, * Will the Ylouse
consider the bill on its final reading?™

Now, I contend this involves a question of consideration.
The gentleman from RMassachusetts [Mr, WarLsH] suggested
that the motion to reconsider might be made on the question of
reconsideration on a second reading. This House has decided
time and time again that the question of reconsideration is not
permitied on a question of the consideration of a bill. Now,
that being true, one of the points of order I made is this, that
the House having clearly voted upon the question of considera-
tion—that is, will the House advance this bill to a third reading—
it is really a submitting of the question of consideration. The
second reading has disclosed whether or not the House is suifi-
ciently interested in it that it wants to advance it to a final
consideration. So I contend that this considerafion having
failed it is like the consideration of a second reading, it is not
reconsiderahle.

Now, the next question is with reference to Calendar Wednes-
day. There has never heen but two things claimed in order
that are alleged to be specifically covered by the Calendar
Wednesday rule. One is that when on Tuesday the House closes
all consideration, except a final vote by ordering the previous
question, then the next morning it comes up as unfinished busi-
ness on the Speaker’s table, and is admitted by implication un-
der the first provision of Calendar Wednesday rule. That con-
tention was overruled. Next is covered by a decision of Mr,
Speaker Clark. The gentleman frem Illinois [Mr. ManxN] ap-
pealed, and the House overwhelmingly sustained Mr. Speaker
Clark. Mr. MANN contended that you could not even consider a




1032

CONGRESSIONAL RECORD—HOUSE.

May 4,

presidential veto on Wednesday, and Mr. Speaker Clark held
that the question of a presidential veto being controlled by the
Constitution, that the limitation of Calendar Wednesday rule,
which shut out all business not specifically enumerated in para-
graph 4 of the rule, was written in the light of the Constitution
and could not exclude a constitutional privilege. Now, there
are the only two things that can be considered on Calendar
Wednesday other than Calendar Wednesday business. One is
unfinished business on the Speaker's table. Next is the ques-
tion provided for in the Constitution—veto messages, and that
by the rules is unfinished business. The House for its own
protection has seen fit to adopt Calendar Wednesday, and to
say that it did not by implication amend, so far as the second
day is concerned, the reconsideration rule would be fo fly in
the face of the rule. The gentleman yesterday had the right to
make the motion to reconsider, but he says that he was shut
off. He was shut off by action of the House, because at 5.30 the
House, knowing what the gentleman wanted to do, the man in
charge of the floor, the gentleman from Iowa, mrade a motion to
adjourn, If the House wanted to permit the proceedings pro-
vided for under the rule in reference to this resolution, it could
have voted down the motion to adjourn and given the gentle-
man the right to make the motion yesterday, but the House by
that action passed its judgment, which is conclusive, as if the
motion to reconsider was voted on formally, In other words,
the assumption is that the House always acts with knowledge
of the facts, and it can deny a man the right under the rule by
a majority vote on some things and by a two-thirds vote in
other instances. Yesterday it was by a majority vote under
the practice of the House. You permit this to-day in the face
of the Calendar Wednesday rule, in the face of the ruling of
Mr. Speaker Clark, and in the face of one decision I am sure the
Speaker, on reflection, will find, although it was not pressed,
but the suggestion was made, and I now recall that the ques-
tion had been decided by Mr. Speaker Clark—I think the Speaker
will find it—but even if it were the case of the first impression
the Speaker must stand on the fundamentals of the rule, how=
ever much he might desire to relieve a genileman from embar-
rassment. The clear unequivocal rule is that nothing is in order
on Calendar Wednesday except that specifically provided for
by section 4 of the rule, and a motion to reconsider was not
included in that. [Applause.]

Mr. MONDELL rose.

‘The SPEAKER. The Chair does not care to hear further
argument. The Chair is ready to rule. The rule provides that:

When a motion has been made and carried or lost, it shall be in
order for any Member of the majoritiv. on the same or succeeding day, to
move for the reconsideration thereof.

On the face of that the gentleman from Michigan [Mr, Forp-
~EY], who voted yesterday with the majority, is obviously en-
titled to-day to make a motion to reconsider. The gentleman
from Arkansas [Mr. Winco] makes the point of order that this
being Calendar Wednesday the motion is not in order., He
first makes the claim that the defeat of a bill on the third read-
ing is the same as a refusal to consider a bill, and therefore
the motion to reconsider is not in order. The Chair thinks the
gentleman is correct in his claim that when the question of
consideration is raised it is not in order to reconsider that
decision. But the Chair does not think that the defeat of a
bill on the third reading is at all the same as refusing con-
gideration. If it were, then this bill could be taken up again,
because refusing to consider a bill does not defeat it. But this
bill can not be taken up again. It is dead unless it can be
revived by the motion to reconsider, and the Chair does not
think that the defeat of a bill on the third reading is at all
identical with a refusal to consider a bill.

Then the other point which the gentleman makes, and which
the Chair thinks is more serious and doubtful, is that, this
being Calendar Wednesday, no business is in order except the
business prescribed in the rule for that day. That raises a
clogse question. But the Chair thinks that when two rules
conflict, as they do here—one saying that in this case the motion
to reconsider could be made yesterday or to-day and the other
saying that to-day being Calendar Wednesday only certain
business which does not embrace this motion to reconsider can
be transacted—the two rules should, if possible, be so interpreted
as to give effect to both. And the Chair thinks that in this in-
stance it can be readily done, because the purpose of the rule
defining and limiting the business which can be transacted on
Calendar Wednesday is to preserve the time of Calendar
Wednesday exchwively for that business and not allow other
matters to come ta and consume any of that time,

Now, it does not necessarily follow that when a gentleman
makes a motion to reconsider he has the right to have that mo-

tion immediately considered and voted on and debated. The
decisions are quite clear. The Chair will read one heading
from paragraph 5673, page 334, volume §, of Hinds' Precedents,
as follows: ;

While the motion to reconsider may be enfered at any time during
the two days prescribed by the rule, even after the previous guestion is
ordered or when a question of the highest privilege is pending, it may
not be considered while another guestion is gefore the House.

And in another case it says, in paragraph 5677, page 338, of
the same volume:

When a motion to reconsider relates to a bill belonging to a particu-
lar class of business, the consideration of the motion is in order only
when that class of business is in order.

So the fact that a motion to reconsider can be made does not
carry with it the right to debate it or to vote upon it at that
time, but simply makes it pending. And therefore, if the Chair
should rule that this motion to reconsider can be made to-day,
the Chair would hold it could not be acted upon to-day, because
Calendar Wednesday is set aside for other business. It could
only be acted upon at some future time when business of that
class was in order in the House. The Chair thinks that such
interpretation saves both Calendar Wednesday and the right of
reconsideration. It allows a motion to reconsider to be made,
as the rule provides, on either Tuesday or Wednesday, but it
does not allow it to interfere with the business of Calendar
Wednesday or take any time on that day, put simply allows a
Member to make the motion which is théa pending and which
can then be brought up at a day when that business is in order.

Therefore the Chair overrules the point of order made by the
gentleman from Arkansas [Mr. Winco].

Mr, WINGO. Will the Chair recognize a motion to lay the
motion to reconsider on the table?

The SPEAKER. The Chair will not, The Chair will rec-
ognize the gentleman for that purpose when the proper time
comes,

Mr. WINGO. I think the Chair is right about its having to
be made subsequently. :

Mr, FORDNEY. Mr, Speaker, I enter the motion.
tiThe SPEAKER. The gentleman has already made the mo-
on. ;

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crocketi, one of its clerks,
announced that the Senate had passed with an amendment the
bill (H. R. 4075) to limit the immigration of aliens into the
United States, in which the concurrence of the House of Repre-
sentatives was requested, and had requested a conference with
the House of Representatives upon the bill and amendment, and
had appointed Mr. Corr, Mr. DmnrineEAM, and Mr, Kinag as
conferees on the part of the Senate.

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. RICKETTS, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bill:

H. R. 3152, An act granting the consent of Congress to the
Ironton & Russell Bridge Co. to construct a bridge across the
Ohio River at or near the city of Ironton, Ohio, and between the
county of Lawrence, Ohio, and the county of Greenup, Ky.

ENROLLED JOINT RESULUTION SIGNED.

'The SPEAKER announced his signature to enrolled joint
resolution of the following title:

S. J. Res. 30. Joint resolution to authorize the President of
the United States to appoint a representative of the Executive
to cooperate with the Joint Committee on Reorganization.

SENATE BILLS REFERRED,

Under clause 2, Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below:

§.1020. An act for the relief of dependents of Lieuts. Jean
Jagou and Fernand Herbert, French military mission to the
United States; to the Committee on War Claims,

8.1018. An act to amend an act entitled “An act to give In-
demnity for damages caused by American forces abroad,” ap-
proved April 18, 1918; to the Committee on Military Affajrs,

CALENDAR WEDNESDAY.

The SPEAKER. This is Calendar Wednesday.
will eall the committees,

ASSOCIATIONS OF PRODUCERS OF AGRICULTURAL PRODUCTS.

Mr. VOLSTEAD (when the Committee on the Judiciary was
called), Mr. Speaker, I call up the bill H. R. 2373.

The SPEAKER. The gentleman from Minnesota calls up a
bill, which the Clerk will report,

The Clerk
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The Clerk read ag follows:

A bill (H. R. 2378) to authorize association of producers of agricul-
tural products.

Be it enacted, ete., That persons engaged in the g;oducﬂon of agrl-
cultural producfn as farmers, planters, ranchmen, irymen, or fruit
growers may act together in associations, corporate or otherwise, with
or without eapital stock, in collective'Iy processlnf, reparing for
market, handling, and marketing in interstate and are‘gn commerce
such products of persons &0 engaged. Such association® may have
marketing agencies in common ; and such associations and their mem-
bers may make the necessary contracts and a ments to effect such
purposes : Provided, however, That such associatlons are operated for
the mutual benefit of the members thereof, as such producers, and con-
form to one or both of the followlng requirements :

First. That no member of the a atlon is allowed more than one
vote because of the amount of stock or membership capital he may
own therein, or,

HSecond. That the association does not pay dividends on stock or
membership capital in excess of 8 tpel' centum per annum.

SEc. 2, That if the SBecretary of Agriculture shall have reason to
believe that any such association monopolizes or restrains frade to
such an extent that the price of any agricultural product is unduly
enhanced by reason thereof, he shall serve upon such association a
complaint stating his chnrie in that respect, to which complaint shall
be attached, or contained therein, a notice of hearing, specl{;lng a day
and place, not less than 30 days after the service thereof, requiring
the association to show cause why an order should not be made direct-
ing it to cease and desist therefrom. ation so complained of
may at the time and place so fixed show cause why such order should
not be entered. The evidence given on such a hearing shall be reduced
to writing and made a part of the record therein. If upon such hear-
ing the Secretary of Agriculture shall be of the opinion t such asso-
ciation monopolizes or restrains trade to such an extent that the price
of any agricultural product is unduly enhanced thereby, he shall issuc
fnd canse fo be served upon the association an order reciting the facts
found by him, direé¢ting such association to cease and desist therefrom,

the request of such association or if such assoclation fails or
neglects for 80 days to obey such order, the Secretary of Agriculture
shall file in the district court In the judlcial district in which such
association has its principal place of business a certified copy of the
order and of all the records in the proceeding, together with a petition
asking that the order be enforced, and ghall give notice to the Attorney
General and to sald association of such filing. Such district court
shall thereupon have jorisdiction to enter a decree affirming, modily-
ing, or setting aside sald order, and may make rules as to pleadings
and p: ings to be had in considering such order. The place of
trial may, for cause or by consent of parties, be changed as In other
causes.,

The facts found by the Beeretary of Agriculture and reecited or set
forth in said order shall be dea facle evldence of such [facts, but
either party may adduce additional evidence. 'The Department of Jus-
tice shall have charge of the enforcement of such order. After the
order is so filed in such district court and while pending for review
therein the court may issue a temporary writ of ln?uncﬁon forbidding
guch association from violating such order or any part thereof. The
court may, upon conclusion of its hearing, enforce its decree by a
permanent injunction or other appropriate remedy. Service of such
ccmplaint and of all notices may be made upon such assoclation by
service upon any officer or agent thereof engaged in carrying on its
business or on any attorney authorized to appear in such p ing
for such association, and such service shall be binding upon such asso-
ciation, the officers, and members thereof,

Also the following committee amendment was read:

Page 1, line 4, after the word * dairymen,” insert the word * nul.”

Mr. VOLSTEAD. Mr. Speaker, a bill almost identical with it
was introduced in the last Congress and passed by more than
a two-thirds majority in this House, and went to the Senate,
where it was somewhat amended. There was a disagreement
between the House and the Senate, and the bill failed for that
reason. I made some slight changes in reintroducing the bill,
in order to meet some of the objections that were made in the
Senate and otherwise to perfect the measure.

It aims to authorize cooperative associations among farmers
for the purpose of marketing their products. There are a great
many of those associations to-day scattered all over this coun-
try, There are a great many of them in Europe. In this
country they have been constantly threatened with prosecution.
Many States have modified their laws so as to legalize these
organizations, and the last national conventions of the two
great parties, Republicans and Democrats, passed resolutions
indorsing legislation of this kind. There is, as I understand, a
general demand for it among the farmers, and their organiza-
tions have practically agreed upon this form of a bill.

The objection made to these organizations at present is that
they violate the Sherman Antitrust Act, and that is upon the
theory that each farmer is a separate business entity, When he
combines with his neighbor for the purpose of securing better
treatment in the disposal of his crops, he is charged with a con-
spiracy or combination eontrary to the Sherman Antitrust Act.
Business men can combine by putting their money into corpora-
tions, but it is impractical for farmers to combine their farms
into similar corporate forn. The object of this bill is to modify
the laws under which business organizations are now formed,
so that farmers may take advantage of the form of organiza-
tion that is used by business concerns. It is objected in some
quarters that this repeals the Sherman Antitrust Act as to
farniers. That is not true any more than it is true that a com-
bination of two or three corporations violates the act. Such
comdinations may or may not monopolize or restrain trade.

Corporations to-day have all sorts of subsidiary companies that
operate together, and no one claims they violate this act.

Let me give you an illustration of the situation in the West
in places where we are raising wheat. i

You take a warehouse company known usually as a line ele-
vator company. It has a warehouse or elevator at almost
every station on a railway stretching clear across the State. It
often has elevators on several railway lines. The wheat that is
bought by these elevators is handled by one corporation. Now,
the farmers in my section, in the Dakotas, in Montana, and other
States have a large number of little local elevators. They have
built them and they own them themselves, but they are not able
to act together lawfully., This bill seeks to place them in the
same position as the line elevator, so they may be able to com-
pete suceessfully with them, 3

Now, those little elevators owned by the farmers are com-
pelled almost in every instance to sell their grain to the line
elevators, and are consequently at a great disadvantage. If
these organizations should combine with corporations not
organized as provided in this bill to thug monopolize or restrain
trade, they will become subject to the Sherman Antitrust Act
Jjust the same as any other combination of ¢orporations. We are
merely seeking to give them a status that will make it possible
for them to organize and to cooperate with other organiza-
tions similarly organized to the extent that may be necessary
to meet industrial conditions.

Mr. SABATH. Mr. Speaker, will the gentleman yield?

Mr, VOLSTEAD. Just for a question.

Mr. SABATH. In what way does this bill differ from the
Clayton Act? The Clayton Act in a sense permits the farmers
to organize, .

Mr. VOLSTEAD. The Clayton Act does not permit them to
have any stock or operate for any profit. This bill makes it
possible for them to have a small amount of stock and to
operate to some extent for profit, hut the profit must not exceed
8 per cent on their capital.

Mr. KING. Mr, Speaker, will the gentleman yield?

Mr. VOLSTEAD. Yes. y

Mr. KING. I am very much interested in the gentleman’s
bill, and am not opposed to it in any way; but I want to call
attention to the fact thai when the farmers of Kansas at-
tempted to gather together their wheat in one place and hold it
for a higher price, as was done also in the gentleman's country,
and in the corn country in which I live, the Federal Reserve
Board =ent out word to the banks to collect their loans, so that
they were required to call up their loans and sell their stock.
That is what stopped the combination of the farmers’ eredits.
Does this bill cover that?

Mr. VOLSTEAD. This bill does not cover that feature,

Mr. KING. That would have to be covered in order to make
this bill effective, would it not?

Mr. VOLSTEAD. You would have to cover it by entirely dif-
ferent legislation. 2

Mr. BLANTON. Mr, Chairman, will the gentleman yield?

Mr. VOLSTEAD. Yes,

Mr. BLANTON. The purpose is, I take it, to assist the farm-
ers in getting a fair price for their products?

Mr. VOLSTEAD. That is it.

Mr, BLANTON. And to permit them to hold their products
while there is a “ bear” market on that would take their prop-
erty from them?

Mr. VOLSTEAD. Yes; the same as other corporations do.

Mr. BLANTON. Yes. Suppose under this bill we should
have a Secretary of Agriculture who has ideas, unfortunately,
like those that Mr. Houston had, against the farmer in many
instances. Would he not take advantage of this provision in
serving notice on them every time they attempted to get a better
price for their product? 2

Mr. VOLSTEAD. He might do that.

Mr. BLANTON. You are putting the power to do that in the
hands of the Secretary of Agriculture, who might be antago-
nistic to the interests of the farmers of the country.

- Mr. BARKLEY. Mr. Chairman, will the gentleman yield?

Mr. VOLSTEAD. Yes,

Mr. BAREKLEY. I am in sympathy with this bill and voted
for it a time or two before. But there is one feature in it about
which I am uncertain—that is, limiting the profit to 8 per cent.
Down in my country we have organizations of farmers, the ob-
Jject being to enable the farmers to hold their tobaceo in order
that they may get a better price. They put their stock into an
organization and the organization sells it and turns the proceeds
back to the farmer. Does this enable the farmer to get 8 per
cent profit?

Mr, VOLSTEAD. The 8 per cent applies only to the capital
stock, On that only 8 per cent is permitted.
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Mr. BARKLEY. If an individual farmer puts $100 inte the
capital stock of the organizatien, he is limited to 8 per cent on
that $100, but he ean make all he can get onr his erop, can he
not?

Mr. VOLSTEAD. Yes. He is allowed to get for his erop all
that he can. The 8 per cent limitation is to prevent the associa-
tion from paying a dividend of more than that percentage upen
capital invested.

Mr. PARRISH. Mr, Speaker, will the gentleman yield ?

Mr. VOLSTEAD. Yes.

Mr. PARRISH. I am in faver of the bill, but I want to make
a suggestion that ought fo be ineluded in the bill. It is left
with the Secretary of Agriculture to indicate the place where
these hearings are to be held. The bill says he can fix the time
and place, Does not the gentleman think that it would be bet-
ter if we fixed it so that the Secretary of Agriculture would
have to hold the hearings in the judicial district where the prin-
cipal office of the association was located? Suppose the Seere-
tary notified an association 2,000 miles away that the hearing
would be held here in Washington. That would make it impos-
sible for many of the associations te put up the necessary ex-
penses to send men here and attend this hearing. If the hear-
ing is to be had the place should not be left arbitrarily to the
Department of Agriculture, but should be held in the distriet
where the corporation or orgunization is deing business. What
does the gentleman think about that?

Mr. VOLSTEAD. I think it would be a good idea to fix the
place, but I do not think there would be much danger in leaving
it as it is in the bill.

Mr. LONDON. Mr. Speaker, will the gentleman yield?

Mr. VOLSTEAD. Yes.

Mr. LONDON. Associations may exist under this bill in an
unincorporated form?

Mr. VOLSTEAD. Either ineorporated or unincorperated.

Mr. LONDON. What method now is there for bringing an
unincorporated organization into court? Is service on the offi-
cers suflicient?

Mr. VOLSTEAD. Yes. I believe so.

3155-: MOORE of Virginia. Mr. Speaker, will the gentleman
yield?

Mr. VOLSTEAD. Yes.

Mr. MOORE of Virginia. The gentleman will recall that
when a similar bill was under consideration in the last Congress
a question that the gentleman and I thought rather important
was raised. I wonder whether that question has been had im
mind or dealt with in the preparation of this bill?

Mr. VOLSTEAD. I will say, if the gentleman will pardon
me, that the amendment met with a great deal of opposition in
the Senate.

It was insisted that all these organizations ought to be sub-
Jjeet to similar restraint, and besides there was strong objec-
tion on the part of farm organizations. They insisted that all
of them ought to be put on the same footing.

Mr. MOORE of Virginia. The gentleman will recall that he
and I thought that the organizations which are now exempt
from the Clayton law ought to remain exempt.

Mr. VOLSTEAD. We put it in the bill in the shape of an
amendment at that time; but it was contended that if any as-
sociation should so unduly monopolize a product or restrain
trade as to increase the price beyond what is fair, there ought
to be some power to restrain them, and that this bill ought to
contain a provision of that kind. So far as I know, none of
these associations have objected to the bill in its present form.
Since the bill was drawn it has been very generally submitted
to farm organizations throughout the country.

Mr. MOORE of Virginia. The gentleman and I will agree,
and I want to call the attention of the House to this proposi-
tion, that if the bill is enacted as drawn, one effect of it will
be to place under the control of the Secretary of Agriculture
certain farm organizations that are now conducted without
joint-stock arrangements and without profit sharing, whereas
at the present time they are permitted to operate withont any
such control or supervision, and it seems to me that to do that
would be really injurious to some extent to the farming in-
terests.

Mr. VOLSTEAD. Mr. Speaker, how much time have I used?

The SPEAKER. The gentleman has used 14 minutes.

Mr. VOLSTEAD. I reserve the remainder of my time.

Mr. WALSH. Mr. Speaker, I am opposed to the measure.

The SPEAKER. The Chair will recognize the an.

Mr. DOMINICK. Mr. Speaker, a parliamentary inquiry. I
should like to know if we are going to have any time on this
side.

AMr. WALSH. Does the gentleman desire time in opposition?

Mr, DOMINICK. Yes.

Mr. WALSH. I will yield to the gentleman.
times does he desire?

Mr. DOMINICK. I should like to have 15 minutes myself,
and probably a Iittle more. -

Mr. WALSH. I will yield to the gentleman 15 minutes later,

Mr. DOMINICK. Al right.

Mr. WALSH. Mr, Speaker, as the distinguished chairman
of the Committee on the Judiciary [Mr. Vorsrean] has stated,
this measure was passed by the House in the last Congress. The'
title as printed is a bill * te anthorize associations of producers
of agricultural products”; but from the argument whieh has
been made and which will be made in its favor it may well
be denominated the third chapter in a story entitled “Take
care of the farmer and let the rest of the world go hang”;
because this is another chapter in special legislation creating
a privileged class, and enlarging the privileges heretofora
granted to those engaged in producing agrieultural produets.
The gentleman from Texas [Mr. Braxtox], that keen, alert
gentleman whom we hear from so frequently and sometimes
with profit, asked whether if we had a Secretary of Agriculture
unfortunately who might in . the provisions of this bill
in a manner which would keep the farmer from getting in-
ordinate priees for his products, the bill would then be of any
advantage to him.

Mr. BLANTON. Will the gentleman yield there?

Mr. WALSH. I do not desire to yield at this point. I will
yield a little later. T

Mr. Speaker, I think the time has come, after our emergence
from the great world struggle, when we should cease legislating
in the manuer proposed in this bill. It is proposed to permif

of agricnltural produets to organize into corporations

or associations, and to limit the profit of such associations or

corporations to 8 per cent, for the sole purpose of securing

higher prices for their commeodities, and the gentleman from

Mimmesota [Mr. Vorsrean] admits that there are many of these

taes.sé:nciations in the various States operating and functioning
ay.

In faet, last October there appeared in the columns of the
press the announcement that the Wheat Growers’ Association of
the United States, with a membership of 70,000 in Kansas, Okla-
homa, Texas, Nebraska, and South Dakota, had issned from its
office in Wichita, Kans., a proclamation to all its members urg-
ing them to refrain from selling any wheat after 8 p. m. on
October 25, 1920, until such time as the price of good wheat was
raised to $3 a bushel at the growers’ terminal ‘market. Agri-
enltural colleges, farm bureaus, State boards of agriculture, and
similar organizations were urged to cooperate. :

I wonder what the waiting world would have said if the
Association of Steel Producers or the Lumbermen’s Association
of the United States had issued a notice that they wished their
members to refrain from selling steel or. lumber or any of the

How much

| other commodities so necessary to our commercial life until the
| prices were raised $3 or more above those prevailing at the time.

The result of this bill will be te permit the growers of agri-
eultural products to create a monopoly for their own goods, and
it will set them aside from the operation of the general laws
that apply to others entering inte our commercial life and
activities,

Mr. COOPER of Wisconsin.
question?

Mr. WALSH.

Will the gentleman permit a
I prefer not to yield until I have finished my

| statement. I appreciate the fact that by reason of the unholy
- alliance which we saw operating here in the last session of the

last Congress, which undoubtedly will operate here by reason
of having been reinforced, namely, the alliance between certain
gentlemen on that side of the aisle from the cotton-producing
States and certain gentlemen upon this side of the aisle from
the agricultural sections of this eountry, this measure will be
jammed through without delay and possibly without amend-
ment, Upon all other matters whieh come before this House
the gentlemen there and the gentlemen here have very little in
common, and I fear, sir, that if such an alliance as that is per-
mitted to operate and continue here our Republic will fall upon
evil days, because it will bring about a clash between the econ-
suming class and the produecing class. Mind you, I do not admit
that the only producers in this country are those who operate
in the vast reaches of the agricultural States. There are other
| gentlemen throughout the United States who toil and labor with
their hands, and with their minds as well, and they, too, pro-
duce, and they are in the vast majority. Possibly they are not
in the majority upon the floor of this House, and possibly they
are not in the majority sometimes at the polls upon election day,
when this issue is subme beneath other and more important

rged
| questions and is for the time lost sight of.
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But if that clash is coming it will be a serious one, and I do
not believe that we should encourage it by legislating along
this line. Now, the Clayton antitrust law provides, in section 6,
which was enacted in 1914:.

That the labor of & human being is not a commodity or article of
commerce. Nothing contained in the antitrust laws shall be construed
to forbid the existence and operation of labor, agricultural, or horti-
cultural organizations, instituted for the purposes of mutual help, and
not having eapital stock or conducted for profit, or to forbid or restrain
individual members of such organizations from lawfully earrying out
the legitimate objects thereof; nor shall such organizations, or the
members thereof, be held or construed to be illegal combinations or
conspiracies in restraint of irade, under the antitrust laws.

They are exempt as well as the members of the labor unions.
By reason of the exemption of the labor unions which is on a
par granted in that act to producers of agricultural products,
by the extension of that exemption granted to labor unions we
bave seen organized labor hold the Government of the United
States by the throat, as instanced by the strike of the ship-
builders at Bridgeport, which took a direct pronunciamento
from the Executive of this Nation in the midst of the great
war to bring them to their senses. By reason of their power,
which was exerted chiefly by noise, they induced this Congress
to pass the Adamson law, and other legislation which permitted
the railroad employees of this Government to stop all traffic
and commerce overnight on the order of one or two individuals
holding high-salaried jobs at the head of certain organizations
if their demands were not granted.

Now we see the ghipping of the sea threatened with paralysis.
Because, Mr. Speaker, we embark on a policy and say to certain
classes of our people who are outside the provisions of the law,
* You are exempt from its operation, and you are encouraged to
do things whieh, if granted to other organizations, would bring
indictments by the score and condemnations long continued,
both in this forum and elsewhere.” I submit, sir, that in our
return to normal conditions, in our attempt to get our country
back on the firm footing on which it stood prior to the war,
we ought not to be in a hurry to rush into such legislation as this
and encourage the producer of agricultural products to form
eombinations to hold over the people of the Nation; to permit
them in their granaries and storerooms to store their products
and say you shall pay our enhanced price, and pay more than
the ordinary demand for it would bring.

During the war we made very many futile attempts to set
aside the laws of supply and demand. We passed laws here to
prevent profiteering, but we exempted the agricultural producer
from the operation of that law. It is true the highest tribunal
in the land held that law was unconstitutional, but the exemp-
tion was there, and the extension of the exemption is in this
proposed law.

The first chapter in the story to which I have alluded was
the enactment of the legislation renewing the finance corpora-
tion. What wonderful benefits were to be received we were
told if we would put that organization in motion once more!
For whom? For the farmers of this country. Have you heard
that they or their customers have been wonderfully relieved
by the operations of that organization? Perhaps in a few
cases it has given some little relief. The second chapter was
the passage of the emergency tariff bill, which put a tariff on
certain agricultural products, which is soon to be acted on in
the coordinate branch. Now, we are asked to permit these
associntions to be formed for the purpose of marketing prod-
ucts, and permit them to fix the prices. I submit, Mr. Speaker,
that it is unwise to embark on that policy. I submit that as a
result of the exemptions we have already given them and to
the labor organizations the peace and well-being of our people
have not been enhanced to any great degree, and that while
there are wheat growers' associations with some 70,000 mem-
bers, according to the clipping I have just read, while there are
the cotton growers’ association and the prune and raisin and
corn growers' and various other associations which cooperate to
market their products under State laws, they have not encour-
agedl the production of those products. Where it has increased
production, however, the cost to the consumer has continued to
mount.,

For these reasons I deem it wise on my own responsibility to
express my objection to this measure. I doubt if there will be
a great many who will oppose it, but, notwithstanding that, I
do not feel that I can give it my support.

Mr. REAVIS rose,

Mr. BLANTON, Will the gentleman yield?

Mr. WALSH. T will.

Mr. BLANTON, Will the gentlemun yield fo the gentleman
from Nebraska and then give me five minutes?

Mr. WALSH, Is the gentleman from Texas opposed to the
b1y

Mr. BLANTON. Not altogether.
feature of it. "’

Mr. WALSH. Well, I will yield to the gentleman from
Nebraska.

Mr. REAVIS. One of the chief reasons why the gentleman is
opposed to this bill is by reason of the fact that the farmers
will be enabled to fix the price of their products?

Mr. WALSH. That would result; yes.

Mr. REAVIS. That is one of the gentleman’s objections.
Will the gentleman be good enough to tell me of any American
business man other than the farmer who to-day has not the
privilege of fixing the price of his product?

Mr. WALSH. I do not admit the premises of the gentle-
man’s question that the farmer has not the privilege of fixing
the price of his product. I said enhancing the price. The
farmer to-day fixes his price.

Mr. REAVIS. Do I understand the gentleman to take the
position that the farmer to-day is having the privilege of fixing
the price of the commodity that he sellg?

Mr. WALSH. I notice that some of the farmers have threat-
ened that they will not plant some of their crops because their
crops heretofore have not brought the prices which they have
asked. I assume that the farmer has been fixing a price that
he could not get.

Mr. REAVIS. Does the gentleman know of any business man
in America who does not fix the price of the commodity that he
sells?

Mr. WALSH. I say that I do not admit that the farmer does
not fix the price.

Mr. REAVIS. Then the gentleman takes the position that
the farmer fixes the prices of his products?

Mr. WALSH. I assume that the farmer fixes the price of his
products; otherwise he would not sell. [Laughter.] O, the
gentlemen from the agricultural States hear that with merri-
ment, and, as the gentleman from Minnesota [Mr. VoLsTEAD]
says, they know what they are talking about. Whether they
do or not, they know what they are after, and they know how
to talk to get it.

I am opposed to one

Mr., REAVIS. Mr. Speaker, will the gentleman permit an-
other suggestion?
Mr. WALSH. I shall permit a question.

Mr. REAVIS. Premised upon a statement. Coming from an
agricultural district, I state it as a fact that the farmer has
always been compelled to take for his product the price that the
purchaser offered, or he does not sell it. This bill is for the
purpose of permitting an organization that will place him on an
equality with every other American business man and in some
measure permit him to fix the price of his products.

Mr. HUSTED. Mr. Speaker, will the gentleman from Massa-
chusetts yield to me?

Mr. WALSH. Yes.
Mr. BLANTON. Mr. Speaker, will the gentleman yield me
two minutes?

Mr. WALSH. I have yielded to the gentleman from New
York. I assumed when I promised to yield to the gentleman
from Texas [Mr. Boantox] that he intended to ask me a ques-
tion. If my time in opposition to the measure permits, I shall
vield him five minutes, if he can not get it from the gentleman
in charge of the bill. I now yield to the gentleman from New
York. :

Mr. HUSTED. Mr. Speaker, does the gentleman think that
the mill owners of his district to-day, under present conditions,
are better able to fix the price of their products than the farm-
ers of the country?

Mr. WALSH. I was about to say to the gentleman from
Nebraska [Mr. Reavis] that in my city to-day there are some
80 or 40 cotton mills that are not operating. Some of them are
operating three days a week, some of thenr are operating some
departments the entire week. They have produced a surplus
of their goods which they can not sell, but I have not heard of
their combining, of their calling a meeting of the Southern New
England Manufacturers’ Association to say that they will hold
this cotton cloth or this cotton yarn until they can get 60 or 80
cents a pound for it. It is on the market.

Mr. REAVIS. If the gentleman will permit a question
there—
Mr. HUSTED. One more question.

Mr. WALSH. Mr. Speaker, how much time have I taken?

The SPEAKER. The gentleman has used 19 minutes.

Mr. WALSH. Mr. Speaker, I yield 15 minutes to the gentle-
man from South Carolina [Mr. DoMINICK].

Mr. DOMINICK. Mr. Speaker, I am very glad, indeed, to
have the support of the gentleman from Massachusetts [Mr,
WarLsH], or at least have his opposition to this bill., I hope the
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bill will be defeated. I am opposed to it, but for entirely dif-
ferent reasons from those expressed by the gentleman from
Massachusetts. He seems to think that this is a bill only in
the interest of the farmer and of the agricultural classes. I
hope that Representatives from the agricultural districts, rep-
resenting the agricultural classes, will not be misled by his
argument, because if they will examine the bill, section 2 par-
ticularly, they will see that it is not in the interest of the
farmer but is absolutely against his interest. What is the sit-
uation to-day? The gentleman from Minnesota [Mr, VOLSTEAD]
in his opening address says that both political parties are in
favor of cooperative associations, of farmers’ associations, such
as are proposed in this bill. Both parties have come out in their
platforms in favor of such associations, but what does this bill
give them? Does this give them what those parties promised in
their platforms? Does this bill give the agricultural interests
anything that they do not have to-day? The first section of the
bill allows thenr to form these organizations. Have they not
that permission now? Those associations are now being
formed, and have been formed throughout the country and are
now in existence without legislative authority from the Con-
gress of the United States. And here, under the guise of giv-
ing the farmer something in the way of a cooperative associa-
tion, you allow him to do what he has the right to do now, and
what he has been doing, but at the same time you give him that
right, section 2 is inserted, which gives arbitrary power to the
Secretary of Agriculture, at any time he has reason to believe
that commod ties are being held for advancement of prices, to
give 80 days’ notice of a hearing, to hold the hearing, and issue
his order, and at the time he issues his order he can immedi-
ately go to the Department of Justice and get the Attorney
General to act; to go into the United States courts and obtain
an order of injunction against the farmers' associations and
tie up your corn and oats and wheat and cotton in the United
States courts. If you want to do something for the farmer,
strike out section 2 of this bill.

This is not a farmers’ bill. I am not a farmer and I am
not on the Agricultural Committee, but I am on the committee
that was charged with its consideration. If it were in the in-
terest of the farmer, why should it not be before the Agricul-
tural Committee instead of the Judiciary Committee? It is
not in the interest of the farmer. I want to say mow that I
do not agree with a lot of demagogic speeches that have been
made in the interest of the farmer and the agricultural classes;
but the older I get the more I believe that enough has not been
said in their favor. The gentleman from Massachusetts has
referred to the fixing of the price of steel and lumber and other
commodities. We ean get along without steel sometimes and
we can get along without lumber and without cotton goods, but
when it comes to having something to eat, when it comes to get-
ting something that the world has got to have in order to live
and exist, then we must depend upon the agricultural classes of
our country to produce that something. The gentleman from
Massachusetts spoke about this bill as being the third chapter
in the relief for the farmers, and he ridiculed the attempt that
has been made by this Congress to revive the War Finance
Corporation, and said that that effort had accomplished nothing.
The gentleman from Massachusetts may be well informed, but
for his information I would state that a bank has been formed
in the South with headquarters at New Orleans and has had
its stoek subsecribed and has received assistance from the re-
vived War Finance Corporation, and is now exporting cotton
to BEurope.

Mr. WALSH. Mr. Speaker, will the gentleman yield?

Mr. DOMINICK. Yes.

Mr. WALSH. Is it not a fact that arrangements for the
organization of that corporation were made several weeks be-
fore we passed the bill reviving the War Finance Corporation?

Mr. DOMINICK. There is no doubi about that; but by rea-
son of the reviving of this corporation this bank in the South
was able to get assistance which was badly needed.

Now, he says that the next chapter in the proposition was the
passage of the emergency tariff act. Well, I thoroughly agree
with him that in the passage of that they have handed not only
the farmers of this country but the Republican Party is fixing
to hand to the entire citizenship of this country one of the
yellowest lemons that ever was handed out from a legislative
body. [Applause on the Democratic side.] Now, I hope that
the Representatives from the agricultural districts in this Con-
gress will not be led away and support this bill. There is noth-
ing in the bill whatsoever that Is in the interest of the farmer,
This bill gives them nothing here that they have not now, and
if you want to do something to the detriment of the farmer, you
pass this bill in the manner in which it is now written. As far
as I am concerned, I have no objection whatever to the first

section of the bill. At the proper time, Mr. Speaker, T shall
move fo amend the bill by striking out section 2. [Applause.]

Mr. BYRNES of South Carolina. Will the gentleman yleld?

Mr. DOMINICEK. 1 will .

Mr, BYRNES of South Carolina. I want to ask my colleague
if at this time we have not truck-growers' associations organ-
ized all over the country and what effect this bill will have
upon such organizations?

Mr, DOMINICK. We have truck-growers’ associations
throughout the country, some of them in the district of my
friend from South Carolina. Under this bill, under section 2—
now listen to the language:

But if the Secretary of Agriculture sball have reason to believe that
any such assoclation—

If he gets the idea into his head that the truck growers grow-
ing lettuce, cucumbers, Irish potatoes in the beautiful coast
country of my friend, that they are trying to get too much for
their product, he can go into a United States court and get an
injunction against them, so that they can not sell their stuff
when it is rotting in the fields; you can not do anything with it
under this legislation.

Mr, WINGO. Will the gentleman yield?

Mr. DOMINICK. I will

Mr. WINGO. The gentleman suggested he wanted to offer
an amendment to strike out section 2. May I suggest to the
gentleman that while he has the time and has the floor he had
better offer his amendment and have it pending?

Mr. DOMINICK. I thank the genileman for the suggestion.

Mr. BLACK. Will the gentleman yield?
Mr. DOMINICK. I will
Mr. BLACK. I desire to ask this question: I was wondering

what necessity there is for passing a law of this kind. For
example, we have the California Nut Growers’ Assoclation, the
California Orange Growers’ Association, we have in Texas cer-
tain farmers’ associations that bargain collectively, and I was
wondering what the necessity is?

Mr. DOMINICE. The only necessity, I will say to the gen-
tleman from Texas, to my mind for passing this bill is to put a
further restriction and limitation upon the farmers of the
United States and take some more of our State rights from us
and bring us under the jurisdiction of the various and several
United States courts. That is the only object I see.

_Mr, KNUTSON. Is it not a fact that the farmers’ organiza-
tions of this country have asked for the passage of this bill?

Mr. DOMINICE. I do not know; but I doubt if a single one
had seen section 2. I can not understand why any man would
want voluntarily to put his neck in a halter, and that is what
the farmers would be doing here.

Mr. KNUTSON. Does not the gentleman assume the farmers
know what they want? X

Mr. DOMINICK. It depends upon who they are. There are
some who are called farmers, and I have known of some organi-
zations, I have heard of some here in Washington, that assume
to speak for the farmers. I do not know who they are speaking
for, but they are not speaking truly for the farmer.

Mr. KNUTSON. Does the gentleman say the American Farm
Bureau comes under that category?

Mr. DOMINICK. I do not know of that organization.

Mr. KNUTSON. They have about 1,500,000 members.

Mr. DOMINICK. I do not know of them in the South.

Mr. CLOUSE. Will the gentleman yield?

Mr. DOMINICK, I will,

Mr. CLOUSE. I would like to ask the gentleman, referring to
section 1 of this act, in reference to this particular language—

That persons engaged in the production of agrieultural products—
if it is not possible for a man under that provision of this
act who has never been regularly engaged in agricultural
products or agricultural pursuits to organize a company and
receive the benefits of this act, although he is not a bona fide
farmer?

Mr. DOMINICK. It is possible it could be done.

Mr. HUSTED. If the gentleman will permit, the gentleman
from Texas [Mr. Brack] asked why this legislation was needed
in view of the fact there are many associations organized and
operating now under State statutes permitting associations of
this kind. The gentleman cited the California Nut Growers’
Association as one example. The reason, as I understand it,
why they want this legislation is because they are organized
under local statutes and their operations within their States
are undoubtedly legal, but the very association to which the
gentleman refers has doubt as to the legality of its operation in
interstate commerce, and they want legislation of this kind to
make their acts legal throughout the country.

Mr, DOMINICK. There has been nobody put in jail yet, as
I understand it, for violation of these acts,
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Mr. DYER. They have been indicted.

Mr. VOLSTEAD. If the gentleman will permit, I wiil inform
the gentleman they have been indicted. There was an indiect-
ment and there has been at least one conviction within a very
few months.

Mr, DOMINICK, My, Speaker, in my time I want to offer an
amendment to the bill to strike out section 2.

The SPEAKER. The gentleman can do so if the gentleman
from Massachusetts yields for that purpose; but, of course, if
he yields, the gentleman from Massachusetts loses the floor,

Mr, DOMINICK. A parliamentary inquiry, Mr, Speaker,

The SPEAKER. The gentleman will state it.

Mr. WALSH. I have no objection to the gentleman offering
%l’i)a amendment now, to be voted on at the close of general

te.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows: :

Mr. DoMINICE moves to amend the bill by striking out all of seetion 2.

Mr. DOMINICE, Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. DOMINICK. T want to know now if I will be entiiled
to recognition at any time during the consideration of the bill
on my amendment?

The SPEAKER. The gentleman will be entitled to time if
the gentleman from Minnesota [Mr. Vorsteap] does not move
the previous question and it should be ordered.

Mr, DOMINICK. I would like to know how much time I
have remaining,

The SPEAKER. The gentleman’s time has expired.

Mr, WINGO. The gentleman from Massachusetts, having
control of the time, having vielded for it to be offered——

The SPEAKER. The gentleman from Massachusetts yielded
to have it read for information. He had no objection to that,
but he did not yield the floor. Is not that correct?

Mr. WALSH, I so stated. It was simply to be read for in-
formation.

Mr. DOMINICK. Mvr. Speaker, a parliamentary inquiry,

The SPEAKER. The gentleman will state it. :

Mr. DOMINICK. Under the rules it is presumed the bill
will be open for amendment?

The SPEAKER. The Chair, of course, does not know what
the intention is. Unless the House adopts the previous ques-
tion and thereby shuis off amendment, of course it will be open
to amendment.

Mr. DOMINICK, I am trying to get clear in my own mind
what the rules of the House were as to an amendment fo a
bill that was being considered in the House.

The SPEAKER. The House has that right at any time, if no
zentleman moves the previous guestion and the House adopts it.
That, of course, would cut off amendment. The Chair can not
prophesy whether there is any intention to do that or not.

Mr. VOLSTEAD. Mr. Speaker, I yield to the gentleman from
Arkansas [Mr. TrrrMan].

Mr. TILLMAN. Mr. Speaker, the gentleman from Texas
[Mr. Brack] inquired of the gentleman from South Carolina
[Mr., DomiNicx] if it was not true that there are a number of
farmers’ organizations now operating in the different States,
and if this would not have the effect of destroying those organi-
zations, The gentleman from New York [Mr. HusteEn] very
properly answered that by saying that these State organizations
have no aunthority to conduct interstate and foreign eommerce
and that this bill merely gives them the right to do that. They
will still maintain these organizations; they will not be de-
stroyed, but our farmers will be encouraged and permitted under
this measure to conduct-n nation-wide and a world-wide trade,
with their rights in the premises duly safegunarded.

The gentleman from Massachusetts [Mr., Warsa] is much
disturbed because he is afraid this is class legislation and that
the farmer is to be the beneficiary of such legislation. Since
when did statesmen from New England become frightened. at
class legislation® A vast moneyed aristocracy has grown up in
that exclusive and cultured section beeause of class legislation,
but be it understood that New England class legislation extends
special and profitable tariff protection to her citizenry engaged
in manufacturing clothing, shoes, and a thousand other neces-
sary articles and lets the consumer of those products and the
farmer “ go hang.”

Mr. REAVIS. Will the gentleman yield?

Mr, TILLMAN, I will

Mr. REAVIS. Is it the New England idea of class legisla-
tion, when we pass legislation, to protect anybody other than
New England?

Mr. TILLMAN. Surely; and I so stated. The gentleman
from Massachusetis is worried about class legislation to-day,”
but recently, I think, he voted for the Cummins-Fsch hbill to

help the railroads to the extent of hundreds of millions, which
was special legislation; and the gentleman from New England
also voted for various tariff bills, clearly legislation for a
favored, special class. Now, the farmer should be fairly treated
in this House; he insisis that this bill should be passed, and I
think his modest desires in this regard should be respected.

I call your attention to a elipping that demontrates the neces-
sity and the wisdom of this legislation.

Mr. HUSTED. Will the gentleman yield?

Mr, TILLMAN. I will be glad to do so. .

Mr. HUSTED. Does the gentleman favor the proposition of
having some classes subject to the provisions of the Sherman
antitrust law and exempting others as a class?

Mr. TILLMAN. It is mot at all necessary to answer that
question, because this bill does not do that.

Mr. HUSTED. I fail to see how you eseape it.

Mr., TILLMAN, It does not. I ecall your attention at this
joneture to something that occurred in my home town within
the last 10 days. The loeal daily paper gives it in these words:

{From the Fayetteville (Ark.) Daily Demoerat.]

Ninety-three cents for hides of two calves was all Alfred Eenbest,
an Arkansas farmer, could get for his hides this week, and while In
view of the price he has to pay for his family’s shoes and his son's
saddle and bridle—

All of which are manufactured in the tariff-blessed confines
of Massachusetts, so ably represented by my genial friend, Mr.
‘Warsa, who does not favor class legislation where farmers
are involved.

It was a few minutes later when he entered a local hardware store

and had to pay the full value of the smaller hide, 40 cents, for a e
lmmqr lacing string; then he got mad and took his troumbles to

press : y

“ What is a farmer going to do?” he asked a Democratic representn-
tive to-day. “And why ia it that while I can get only 40 or 560 cents
each for my hides, I have to pay as much as the whole hide is worth
for a single string of leather one-half inch wide, when I buy?™

That string was manufactured in New England—New Eng-
land, that through her Congressmen condemns as class legisla-
tion all measures proposed to help the farmer.

Mr, Henbest has 160 acres of the best farm land in this section and
with taxes double what they were last year, and crops lost, and prices

Lig

and the hundreds of others like him
feel the lawmakers ought to do is to find some way the farmer will be
guaranieed a living wage on what he produces or a lower price on
what he has to buy.

[Applause.]

The SPEAKER pro tempore. The time of the gentleman from
Arkansas has expired.

Mr. TILLMAN. Mr. Speaker, I ask unanimous consent to
extend my remarks in the REcomp.

The SPEAKER pro tempore. The gentleman from Arkansas
asks unanimous consent to extend his remarks. Is there ob-
Jjection? 5

There was no objection.

Mr. VOLSTEAD. Mr. Speaker, I yield three minutes io the
gentleman from Texas [Mr. BraNTON].

The SPEAKER pro tempore. The gentleman from Texas is
recognized for three minutes,

Mr. WALSH. And I yield o the gentleman two minutes,

The SPEAKER prod4empore. And the gentleman from Massa-
chusetts yields to the gentleman from Texas two additional
minutes. The gentleman from Texas is recognized for five
minutes,

Mr. BLANTON. Mr, Speaker, in my judgment section 2 is
a most dangerous provision in this bill, not to New England, but
to the farmers of the country. I am not willing to place the
destiny of 10,000,000 farmers in the United States in the hands
of any one single individual. I am not willing to let the Seere-
tary of Agricniture, especially after our experience in late years
with a certain Democratic one, pass upon the rights, absolutely
without any benefit of clergy, of all the farmers of the eountry.
L Secretary Houston was at the head of the State University in
my State. He was at the head of the Agriculiural and Me-
chanieal College there, and he made good in those positions. He
was Secretary of Agriculture, a member of the Cabinet, and in
one sense made good. But in my judgment he was the worst
enemy that the produeers of this eountry ever had [applausel,
and he was a Democrat.

The gentleman from Massachusetis [Mr. WALsm] is unfortu-
nate when he discusses agriculture. He is at a disadvantage
when he rises to this subject. He does not do himself justice
when he discusses agriculture and the interests of the farmers
of the land, while on practically every other subject, if he will
let agriculture alone [laughter], every other way he is easily
the biggest man your party has on this other side of the aisle,

[Applause.]
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Mr. WALSH. Mr. Speaker, T do not think the gentleman
ought to abuse me after I yielded him fwo minutes of my time,
[Laughter.]

Mr, BLANTON. When he begins to discuss agriculture he
immediately begins to shrivel up [laughter], and every time he
discusses agriculture he reminds me of a little story I heard
of the time when he made a visit on one of his campaign trips
to the Cape Cod cranberry farmers in his district. He went out
to see those boys, because they all had votes, and he found them
and their wives and little children on their knees in the mud
warking in the soil of Massachusetis. He had on his long-tail,
silk-lined, black frock eoat and had his boots polished and wore
the proper kind of tie and color of vestments, and so on, and
those mud farmers in Massachusetts looked at him and said,
“My God, are you our Congressman? Why, we had thought
from reading about you that you were a big man.” [Laughter.}

My friend ought to let agriculture alone. He Is out of his
sphere when he is discussing agriculture. I follow him on many
jssues. I have found on many subjects of legislation for the
good of this country that his judgment is good and sound. I
vote with him someiimes. But whenever he gets to discussing
the interests of the farmer, the interests of the farmer are so
antagonistic to the interests of those 40 manufacturing planis
{hat he says are idle in his own town that he thinks first of the
manufacturing plants and forgets the farmer.

Section 2 should be stricken out. The one thing that will
make me vote for this bill with section 2 left in it is the sule
fact that the farmers’ organizations have asked that it be
passed. They do not want section 2, but want the bill passed
even with section 2 in it. I do not believe it is in their interest,
I believe that section 2 will absolutely tie them up, hog tie them,
%o that one man, if lie should be like Secretary Houston, wonld
be empowered absolutely fo ruin the farmers® interests in the
country.

A Mesmgser. He is not now Secretary.

Mr. BLANTON. But you may have a change some {ime,
You may have a change in the very man from Iowa that is down
there now. He changes his ideas sometimes. Then what are
you going to do about it? Are you going to place the destinies
of 10,000,000 men, who produce the food and clothing of the
land, in the hands of one man? With section 2 left in it I will
vote for this bill under protest. I say it is dangerous, and I say
you ought to vote section 2 out of this bill. [Applause.]

The SPEAKER pro tempore. The time of the gentleman
from Texas has expired.

Mr, VOLSTEAD. Mr. Speaker, I yield five minutes to the
gentleman from Nebraska [Mr. REAVIS].

The SPEAKER pro tempore. The gentleman from Nebraska
ig recognized for five minutes. "

Mr. REAVIS. Mr. Speaker, I take it for granted that all of us
are more or less actuated by selfishness in our attitude upon this
and all other legislation. I come from a distriet that is almost
exclusively agricultural, I favor this proposition because I be-
lieve, in the first instance, it will prove beneficial to those whom
I represent. I favor it because I hope that it will increase the
price of their produects.

The gentleman from Massachusefts [Mr. WALsH] is no more
unselfish in his opposition to this than I am in approving it,
The very reason which excites my favor is the reason why he
opposes it. I favor an increase in the value of farm produets
heeause my people sell them. He disapproves of the increase of
the price of farm products beeause his people buy them, and we
are both on the same footing, so far as the purpose which
prompts our action on this bill is concerned. But it goes beyond
that, gentlemen. Agriculture and the interests of the farmer
lie at the very foundation of this Nation's prosperity. You will
never he prosperous in New England when the farmer is suffer-
ing present conditions, and the very fact that the farmer to-day
is compelled to sell his produets far below the cost of produe-
tion, the very fact that to-day, because of the industrial con-
ditions, he is practiecally bankrupt, is the reason why the 40
textile mills the gentleman referred to are idle in his district.
If the farmers of this country were getting a proper price for
their produets, if the farmers of this country were getting a
reasonable profit upon the result of their toil, the gentleman’s
people would be at work. [Applause.] And they will not be at
work until that condition obtains. ;

As T suggested in a guestion to the gentleman from Massachu-
setts, for whom I have the very highest regard—and even
though it may discredit him in this body, I want to join in the
very complimentary statement made regarding him by the gen-
tleman from Texas |[Mr. Braxrox]—but I want to suggest fo
the gentleman from Massachusetts, as I did suggest fo him in
the question I asked him——

Mr. HUSTED. Mr. Speaker, will the gentleman yield?

Mr. REAVIS. I regret I can not yield, I have not the time.

_5159 SPEAKER pro tempore, The gentleman declines to
yield,

Mr. REAVIS (continuing). I want to suggest to him that
the farmer is the only business man in America to-day who does
not fix the price of the product that he sells,

The farmer goes to the grain buyer in the town where he does
his business and if he disposes of his product he disposes of it
at the price that he is offered; he never fixes the price. This
legislation is primarily inspired by the desire to put the farmer
in a eondition, through cooperation and organization, where in
some measure he may overcome the difficulties that inhere in
his business, that make cooperation and organ'zation almosi
impossible, to relieve him in some measure from his natural
handicaps and put him on an equal footing with all the other
business men of America and permit him in some measure io
fix the price of the thing that he raises.

I believe that section 2 of this bill is absolutely unnecessary.
I believe that the difficulties of organization among farmers, the
difficulties of getting together, of attempting to organize for the
purpose of fixing the prices of products, make section 2 rather
an idle provision.

Mr. J. M. NELSON., Will the gentleman yield?

The SPEAKER pro tempore. The time of the gentleman
from Nebraska has expired,

Mr. REAVIS. Mr. Speaker, I ask unanimous consent to re-
vise and extend my remarks,

The SPEAKER pro tempore, The gentleman from Nebraska
asks unanimous consent to revise and extend his remarks in the
Recorp. Is there objection?

There was no objection, .

Mr. DOMINICK. Mr, Speaker, I ask unanimous consent to
revise and extend my remarks in the REcorp.

The SPEAKER pro tempore, The gentleman from South
Carolina asks unanimous consent to revise and extend his re-
marks in the Recorp. Is there objection?

There was no objection.

Mr. WALSH. I yield eight minutes to the gentleman from
Indiana [Mr. SANDERS].

_Mr. SANDERS of Indiana. Mr. Speaker, I ihink the present
bill is so clearly and palpably unconstitutional that I can not
give it my support. When I say I think it is unconstitutional,
I do noi mean that it is class legislation. There may be some
things said about it with reference to its being class legislation,
dealing with the wisdom of the legislation, but I do not think
it is elass legislation in the sense that the Ceonstitution forbids
class legislation.

If section 2 were stricken out, the bill might not be uncon-
stitutional. But section 2 being so palpably unconstitutional,
I think a court in construing it wounld hold the entire act
unconstitutional.

Mr, J. M. NELSON. Will the gentleman yield?

My, JOHNSON of Mississippi. Will the gentleman yield?

The SPEAKER pro tempore. Does the gentleman from In-
diana yield; and if so, to whom?

Mr. SANDERS of Indiana. I respectfully decline to yield,
because I have such a short time. Section 1 of this act au-
thorizes the formatien of these organizations. Seection 2 pro-
vides that whenever the Secretary of Agriculture shall have
reason to believe that an association monopolizes or restrains
trade to such an extent that the price of any agricultural
product is unduly enhanced by reason thereof, a complaint may
be made against it. Then there is a further provision that
upon such complaint being made to the Secretary of Agricul-
ture a day shall be fixed when the organizations shall show
cause why it should not desist therefrom. Then, on the hearing
there may be an order directing such association to cease and
desist therefrom, and the district court, when a petition is
filed with if, may enter a decree affirming, modifying, or setting
aside said order. Then, when the order is filed in the court, the
court may have the right to issue a temporary writ of injune-
*tion without any hearing of any kind. Without any judicial
hearing at all the court shall have the right to enjoin the acts
of these farmers,

Mr. VOLSTEAD. Will the genileman yield?

Mr. SANDERS of Indiana. Not just now. Upon the hearing
the court may issue a permanent injunction enjoining the
farmers from doing what? From monopolizing or resiraining
trade so that the price of an agricultural product is unduly
enhanced.

Now, under the gdecision on the Lever Aect this section is
plainly unconstitutional, because you have no standard whatever
that is recognized by law and that will hold under our Con-
stitution. Here you have a permanent injunction, the viola-

tion of which may send the violator to jail for contempt of
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court, and that injunction is limited under the law to the solo
point of forbidding the enhancing of the price of form products
This brings it sguarely within the decision gn the Lever Act.
The Lever Act provided:

That it Is kereby made uniawiul for ooy person willfunlly * & @
to make any unjust or tunreasonable rate or charge in handling or
deallng in or with nny ncressaries.

The Supreme Court of tue United States held that that was
not a sufficiently certain standard to come within the constitu-
tional provision. In other words, it submits it to the court or
to the jury to determinme what tle law is, and that Is exactly
what it would do in this case, What are you golng to say?
The gentlemun from Nebraska [Mr. Reavis] says the bill is
for the purpose of permitting farmers to enhance the prico of
products, and T think that is ebvlously Its purpose. And yet if
they go beyvond the line of demarcation they violate the law,
and if after having been enjolned they violate it they may be
sent to jull Decause of the violation. And who IS going to fix
that line of demarcation? Why, it will be left to the court in
ench case, and that Is precisely the samg point made in the
Lever case. I heard the oral opinion in that case, nmd it
struck me at the time that it was a very just decision. And,
my friends, aside from the constitutional question, I think it
would be exceedingly unwise a2 g matter of legislation for us
to leave to the Seerctary of Agriculture, in the first instance,
but finally to any court, the right to determine what is an un-
reasonable price for farm products We have many of these
organizations now. Do not forget that they will be brought
under the terms of this get whenever it is passed. So that I
am opposed to the bill with section 2 in it, because it is so
clearly unconstitutional, and slnce [t is our duty to weigh thesp
constitutional questions, I can not vote for it.

Second, If it were not technically unconstitutional, I think it
would be a martter of unwisdom for this House to embark npon
thit sort of delegation of power.

Now I will be glad to wvield.

My, J. M, NELSON. The purpose of this act i= to relieve the
farmers from the possible mennce of the Sherman law in inter-
stote commerce, is it not?

Mr, SANDERS of Indiana. I think so.

Mr, J. M. NELSON. And it leaves it to the arbitrary action
of the Secretary of Agriculture. :

Mr. SANDERS of Indlana. In the first place.

Mr. J. M. NELSON. Then what do they gain under this law?

M]t'. SANDERS of Indlana, I deubt If they would gain very
mueli,

Mr. LAYTON, They would gain this, would ihey nof, that
If this act is passed they will not be liable to prosecution?

Mr. SANDERS of Indiana. Yes; that Is true,

Mr. J. M, NELSON. If thoy violate the low they are subject
to prosecution?

Mr." SANDERS of Indiana. If they violate the Sherman
Antitrost Act and depend upon this for release from prosecution,
and this act is held oncenstitutional, then they can be proscented
under the Sherman Antitrost Act.

Mr. LAYTON. I ngree with the gentleman abount section 2.

Mr, BARBOURR. Will the gentleman yield?

Mr. SANDERS of Indiapg, Certainly.

Mr. BARBOUR. If this bill becomes a law they gain reeog-
nitlon of the right to exist, which {s guestioned at this timo.

Mr, SANDERS of Indiana. If the act was constitutional they
would gain the right to exist, but If it is unconstitutiona! they
would think that they bad the right to exist and go ahead and
act under the provisions, gnd having acted, when it turned out
to be unconstitutional, they wonld be convicted under the terms
of the Sherman Antitrust Act.

Mr, JOHNSON of Mississippl. 'Will the gentleman yield?

Mr. SANDERS of Indiang. I will

Mr., JOHNSON of Mississippl. I happened to be in the So-
preme Court when the decision in the Lever caso was announced,
ns was the gentleman from Indiann. Does not the gentleman
belleve that section 2 of the bill will defeat the very purpose
Tor which it is enacted, that at the very first violation of the act
some one will complain fo the Secretary of Agriculture, and it
will be investizated, and thereupon the law will be declared un-
constitutional nnd the farmers will be without any remedy?

Mr, SANDERS of Iodiana. Of course, I can not say what
action will be taken, but it lenves it arbitrarily to one officer to
determine the whole guestion,

Mr. VOLSTEAD, Will the gentloman yleld?

Mr. SANDERS of Indisna. Yes,

Mr, VOLSTEAD. Why is this unconstitutional any more
fhan the authority conferred on the Federal Trade Commission
or on the Interstote Commerce Commission 7

Mr. SANDERS of Indiann. No similhr right is conforred on
thosa bodies.

Mr. BURTNESS. Will the gentleman vield?

Mr. SANDERS of Indiang. 1 sill.

Mr. BURTNESS., Assuming that the bill passes and sectiom
2 is held to be unconsgitutional, does the gentleman think that
will vitinte section 17

Mr, SANDERS of Indisnn. I have no dombt that the court
would, in construing the act, say that this Congress intended to
create an organization and surround it by safeguards, and that
the safezuards being a vital part of the aect and uaconstitu-
tional, the whole act wonld be held unconstitutionnl.

Mr, WALSH. Mr. Speaker, T yield five minutes to the gentles
man from New York [Mr. Mires].

Mr, MILLS. Mr. Speaker, the gentleman from Indiana lias
covered very thoroughly the precise point I wanted to make
with reference to the constitutionslity of this statute, although
I think he underestimates the doubt as to section 1. I would
call his attention and that of the distinguished chairman of the
Judicinry Committee to the case of Connolly aguinst The Pipe
Line, One hundred and eighty-fourth United States, in which a
similar statute exempting the farmers from the provisions of the
Nlineis antitrust act was beld unconstitutional by the Supreme
Court on the ground that it diseriminated as between classes in
the application of a penal statute ywithont g sufficient ground for
distinction, ;

As (o the second point with reference to the constitutionality
of the second section, not only by the Lever decision referred to
by the gentleman from Indiann, but we have another decisiun
applicable to a law written almost in the same lnnguage as the
bill before the Honse, It was a Kentucky statute providing that
a combination should only be in restrmint of trade in the sale
of an article provided it sold the article at greater or less than
its actual value,

The Supreme Court held that that language did not lay down
a suflicient standard so as to give n man reasomable information
beforehand to permif a reasonable complinnee, In my judg
ment there ean be no question but that section 2 is unconstitu-
tional, and section 1 is open to the gravest doubts,

But this bill has one other and to my judgment an even greafer
defect. It purports, and in the réport of the committee it is dis-
tinctly stated that it only purports to permit farmers’ associn-
tions for the purpose of marketing their products and incidentally
to economize in the marketing, If that is the purpose of the bill,
1 think we can all support it. Every ono knows that the present
system of distribution is fanlty. Why, 1 saw some figures
applicable to the State of New York which showed that the
farmers were only receiving 30 per cent of the price paid hy
the consumer, while the railroads reecived 8 or 10 per cent,
nnd the balance, 60 per eent, went to the cost of distribution.
There is no guestion but an organization of frnit growers in
QCalifornin has produoced better and more economienl distribu-
tion and not only permitted the farmer to get better prices bnl
nlso permitted the consumer to get them at a lower price,

But this bill goes much further than that. The report says
that in so far as the terms of tho act are concerned, aside from
the mere act of forming an association, they do not apply, The
report says that the bill does not eliminate those provisions of
the Sherman antitrust law, I beg to differ with that report.

I should like to point out to yon gentlemen that the bill
permits the formation of these associations and permits the |
associntion and their members to make necessary ngreements
to effect such purposes. Now, what are the purposes referred to%
Preparing for market, handling and maorketing their products
for Interstate and foreign commerce, It permits them to make
any agreement that they see fit to make, In other words, it
permits one of these assoclations, If necessary, to combine with
another interstate association.

Mr. HUSTED., Will the gentleman yield?

My, MILLS. T am afraid I can not for want of time, As I
say, it permits one of theése associations, if necessary, to com-
binc with anpther assoclation in violation of the Sherman Anti-
trost Act. It permits one association, if nccessary, to make an
agreement with all other existing assoclations not to sell to a
single commission merchant that sells below a certain price.
It is possible, if it is the intent of the framers of this bill to
simply permit the formation of an association or corporation
for the purpeose of marketing, to say specifieally in this bill
that the other provisions relating to what these associations
shall do after they are formed shaoll be subject to the provi-
slons of the Sherman Antitrust Act. [Applouse.]

The SPEAKER pro tempore. The fime of the gentleman has
expired,.

Mr. WALSH. Mr. Speaker, liow much time have we re-
maining?

The SPEAKER pro tempore (Alr. Stasronn), The gentlemuu

from Minnesota has 81 minntes and the gentleman from Magsas
chusctts 4 minutes.
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Mr. VOLSTEAD. 3r. Speaker, T yleld five minutes to iha
gentleman from Towa [Mr. ToWwNER].

Mr. TOWNER. NMr. Speafier, I am sorry that I have not
the time to discuss the constitntional questions that have been
suggested. They are very interesting, but they wounld require
more time than I ean possible give to them, However, let me
suggest that the anthority quoted by the gentleman from New
York [¥r. Mrrs] whirh he thinks would apply to the first see-
don I am-quite suré would not be In point for this reason: The
committee will, of course, understand that in the original forma-
tion of a penal act any exception may be made that the legis-
lators chonse to make, They are not required to make it uni-
versal in its application, They can make whatever exceptions
they desire or think wise. This is only such an exeeption, and
I nm gure will be so interpreted by the Supreme Court.

Regarding the constitntional objection to section 2 that is
valsed by the gentleman from Indlana [Mr. Sawpers], that
proposition I think is not by any menns clear. The constitu-
tional objection that he suggests there that the parties in effect
wonld not have their day in court, I think Is not well taken, for
the reason that if the gentleman will examine all of its provi-
siong he will find that almost everything essential or that which
has been held eszential in the determination by a court of equity
of a proposition such as this may be found in the bill, Trial
Is provided for, appeal from thie Secretary is provided for, the
conrt is given power to make any rules it chooses to make, and
the court could even submit question of fact to a jury under the
provisions of this seetion. v

But T desire to call attentlon to the fundamentals of this
proposition. T do not {hink gentlemen have the right to con-
sider this class legislatlon. I eall the attention of members
of the committee to this fact: The very business of farming
is" impossible of combinations. Yon all know that the farming
huginess by great corporations 1s a thing not only unsatisfactory
to the people themselves who do the farming, but they are a
positive danger to the State. You ean not make a combination
of farmers and put them into a corporation.

The farmer is an individual unit. He must manage his own
farm, He must have his own home. He stands defenseless
agningt combinations of corporations. He finds when he goes
ont to do business in the world that he has to do business with
a combination that represents 40 or 00 or 100,000 indiyidual
incorporators, but the farmer s a unit and De can net ineor-
porate. It is agalnst the polley of the State to have large
bodles of land owned by rorporations and operated by tenants,
subordinates, or hirelings. Everyone knowg that is contrary
to the interest of the Nation at large. What iz sought here?
In the interest of the farmer as he deals in business with these
glgantic combinations of individuals, should he not have the
right as a protection to himself and the privilege that is granted
to everyone elsc with whom he deals, to act in combination and
conperation with those who are engaged in the same business
with him? It seems to me that to force this class proposition
into this act 18 not justified when you consider the conditions
that exist. This is not an extraordinary privilege, it is only a
right*that ought to be granted to the farmer, in the interest
of the corporations tliemselves and everyone else who Is not
engaged in the farming business in the United States, What
15 the position of the farmer to-day? If you will examine the
recent report of the Secretary of Commerce, Mr, Hoover, an
enlightening and illuminating report, you will see that helow
all of the average of every other product produced in the
country are the farmers' products. Why is it that his go down
to the bottom always in a perind of depression? Why is it
that he Is placed at a disadvantage every time hard times or
emharrassing situations occur? It seems to me it must be
plain to everyone that it is because he is placed in such a dis-
advantageous position with regard to all of the rest of the
business world. This i8 not an_unreasonable request, it is only
what ought to be granted in right and justice to the farmers of
the country, who certainly are an important factor in the Mfe
and welfare of the Nation. [Applause,]

Mr.. VOLSTEAD, Mr. Speaker, 1 yield five minutes to the
gentleman from Kausas [Mr., TrscHER].

Mr, TINCHER. Mr., Speaker and gentlemen of the com-
mittes, I shall not attempt in five minutes to discuss the consti-
tutionality of this law. I take it that the Judiciary Comiittee
zave the matter considerable thought, and if there was any
doubt, or if I had any doubt in my mind, the opinion of Judge
TowseEr would satisfy me.

I have been amused to listen to the debate among the oppo-
nents of this bill. My distinguished farmer friend from Masso-
chusetts [Mr, Warsi] is against the bill because of section 1,
hecanse if permits nn organization and is a diserimination in
favor of his friends, the farmers.

Then along comes my friend on the other =gide [Mr. Dostr-
NI1CK |, and he is against the bill because of section 2, which
corrects the defects that my friend from Massachusetts finds
in section 1. Taking the two opponents of the bill, congidering
their two arguments carefully, I think any well-balanced man
wonld conclude that these two arguments should convinee any-
one that he ought to vote for the whale bill,

I do mot think the farmers of this country ask for class
legislation, buf the way the antitrust laws, so ealled, are being
administered to-day amounts to the proposition that the farmer
or the organizations of farmers that are attempting to promote
their business by organizing are about the only people who are
being hothered by that law. I remember, two or three years
ago, when the agitation for this legislation started, the little
dairy interests out in the great State of Ohio attempted to
organize and collectively sell their products to a distributor,
which was a legitimate and fair and right thing to do. It
ghould have heen permitted nnder any law; but they werse
attacked, and not by the great Depariment of Agriculture, even
under the administration of My. BraxTon’s friend, Mr, Houston,
but they were attacked by individuals and through the Depart-
ment of Justice and arrested and placed in jail overnight, a lot
of them, for attempting to sell their product under what is
known as collective bargaining.

The farmers of this country, as T understand it, through their
respective organizations have indorsed this measure. Seciion
1, becanse they want the privilege of cooperating and of col-
lective bargaining, and section 2, because they are not asking
Tor class legislation and are not asking for the privilege of
cooperating to the extent of seeking fo manipulate the market
in any unfair way. They are not afraid that the Seeretary of
Agriculture would enforce or attempi fo enforce section 2 o
their detriment or In any unfair way In the manner the laws
are heing enforced against them fo-day,

1 wonder sometimes when I hear men who find some excuso
for opposing every measure that comes on_ the floor of this
House that is ealenlated to help the farmer; T wonder when [
hear them proclaim their love and affection for the farmer if it
iz real. I have in mind the distinguished gentleman who is a
great Congressman—and 1 believed him to be a great Congress-
man even before this mutual admiration society grew up be-
fween him and the distinguished statesman from 'Pexas [Mr,
Braxtox]; I knew that he was n great statesman before that—
but T have in miml a ease where at the Jast session, not this
session, he was bitterly opposed to a tariff because that tariff
he thought diseriminated In favor of the actual producer of raw
material, He comes from a eection of the couniry that has
been nursed by protection long before he was born. I am not
for class legislation, but 1 agree with the gentleman from
Nebraska that until agriculture ean have a fair deal and antil
agriculture can prosper there are not great hopes for the open-
ing of his mills. I do disagree with rhe gentleman, and our dis-
agreement was expressed by him in his remarks ihis moming
when he said that he did not consider agriculture as the only or
principal productive industry of this Nation, and that is where
the real difference comes in. [Applanse.]

The SPEAKER. The time of the gentleman has expired.

Mr. WALSH. Mr, Speaker, T yicld four minutes to the gon-
tleman from Maryland [Mr, Hitr].

Mr, HILL, Mr., Speaker and gentlemen of the House; this
proposed bill to authorize association of producers of agricul-
tural products does two things. It repeals line 5, section 6, of
the Clayton Act and it also authorizes a type of price agreement
which was found illegal under the Sherman Act in the case of
ithe United States against the Standard Sanitary Enamel Co.
and 48 other defendants, generally known as the Bathtub Trust
case, which was decided in the eireuit court of appeals in 1915,
If you look at the first page of this biil you will see that it pro-
vides that these associations may be corporations with eapital
stock, . That repeals the provision of the Clayton Act in section
6, which says:

Nothing contained In the antltrust Inws shall be construed to forbid
the existence and operuation of Inbor, agricaltural, or hortleuliural or-
ganizations Instituted for the purpos=es of mutoal help and not baving
capital stock—

And so forth.

So in voting for this bill you vofe definitely to repeal the
Sherman Act as modified by the act of October 15, 1914, which
iz known as the Clayton Aect. In the second pluce, you detinitely
authorize the organization of farmers' corporations for price-
fixing agreements. It has been said here that farmers eould not
organize to physically work together, but they can orgauize to
fix prices, and this bill gives that permission. There is no more
reason why you should authorize this in the case of furmers
and exempt them from the Sherman and other trust acts the
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you should in case of bathtub makers or tin-can makers. It is
also in violation of the decision of the courts of the United

States in the American Can Co. antitrust prosecution. ' There--

fore I shall vote against this bill.

If this bill, however, is to be passed I think we should have
a proper regard for usual and regular law enforcement plro—
cedure. The provision on page 3, line 14, is dangerous and im-
proper in that it authorizes the Secretary of Agriculture to take
the place of the Attorney General in instituting the prosecution
of cases, and therefore should this bill come to a reading I shall
offer an amendment conforming this bill to the usual procedure
in the drug acts and the cattle inspection acts and to the normal
procedure in-ordinary criminal prosecutions by which the Attor-
ney General, not the Secretary of Agriculture, shall institute any
court proceedings. :

Mr. VOLSTEAD. Mr. Speaker, I yield 15 minutes to the
gentleman from Texas [Mr, SUMNERS]. ’

Mr. SUMNERS of Texas. Mr. Speaker and gentlemen of the
House, under the Clayton Antitrust Act agricultural organiza-
tions may operate in interstate commerce so long as they
operate without capital stock and do not earn dividends. These
organizations want the right to have capital stock and they
want the right to earn a dividend equal to about the averaze
interest rate, and they want to be sure when they go into inter-
state commerce they will not have every distriet attorney in
the country jumping on them. They are willing to yield to
the public—that the Secretary of Agriculture, in the first in-
stance, who is the agent of the whole publie, if prices received
are unreasonable, may issue an order against them to desist,
and then if they do not desist the Secretary of Agriculture may
go into the Federal court and procure an injunction. In other
words, under that arrangement the Secretary of Agriculture
is to stand as a buffer between these farmers' organizations
and prosecutions in the Federal courts and is to stand between
these organizations and the public and protect the public.

The hearings upon this bill were conducted when I was not
a member of the Judiclary Commiitee, but I understand the bill
is satisfactory to the agricultural organizations of the country,
and is earnestly desired by them. It is my judgment that these
organizations must be permitted to operate as is authorized by
this bill, and that there should be an elastic, public control to
* protect both the publie and the organizations themselves against
the abuse of the power which it is necessary for them to have
in order properly to function.

It is necessary to give to them the opportunity to operate

without unnecessary handicap; to free them as far as possible
from the danger of unnecessary harassing and fear of prosecu-
tion, but at the same time to preserve in the public the power
to protect itself. The organizations recognize that the Secre-
tary of Agriculture has been chosen as the public agency rather
than some other agent of the Government, because the Secre-
tary of Agriculture is assumed to be familiar with the difficul-
ties and problems which are peculiar to agriculture.
. Agriculture has peculiar problems. I believe that the failure
to recognize that fact has been more responsible than anything
else for the widespread distress among the agricultural inter-
ests, Agriculture has peculiar problems, but they are not prob-
lems which are exclusively of interest to agriculturists. They
affect the most vital publie interests.

When steam and electricity were applied to the aetivities of
men, when the modern organizations for manufactory produc-
tion and business developed, agriculture was not able to keep
pace in that general business evolution. It was not able to
organize the selling end of its business. In the modern sense
it was not able to become a business. Yet it has to compete
with business and share with business the responsibility of an
interrelated unit in the organizations which make up our busi-
ness and industrial life. It can not even write into its initial
selling price the cost of production, much less that cost plus a
profit. It has fo trade with industry; it has to bid against in-
dustry for the service of every individual engaged in its voca-
tion ; but when it fraded with industry, industry fixed the price
of both commodities, and when it came to bid with industry
for the labor of those engaged in its vocation, it bid against a
business which can write its labor cost into its initial selling
price, which agriculture can not do.

Partly due fo inherent difficulties which are well understood,
to the heavy draft made by industry upon those engaged in
agriculture most capable of leadership, due in part to the gen-
eral notion that agriculture is a sort of inexhaustible com-
missary, useful only to feed business, and due to the fact that
this general attitude has reflected itself in a general finanecial
and economic policy, fashioned to meet the needs of a*people
who think, legislatively and economiecally, in the terms of a
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city dominated comimerce, we have come to an acute crisis with
regard to the business of agriculture, and something must be
done to relieve that condition.

This bill is, intended to help agriculture reach that degree of
business organization and development which will give to it
greater economic strength, and give to it a voeational in-
dependence more nearly approaching that which is held by the
businesses which are conducted in the cities; to enable agricul-
ture to offer a bid of sufficient net profit as against the bid
being offered by industry and other vocations to hold the re-
quired number of the total population in agricultural pro-
duetivity to make sure of the food and clothing supply; to
eliminate much of the economic and food waste in distribution,
and to divide that economy and to reflect it in greater agri-
cultural prosperity and in reduced cost to consumers.

The interest of agricultural producers is violated by the
high speculative prices which consumers are often compelled
to pay, and the interest of consumers is violated by the ruinous
prices which producers are now receiving. It is to the interest
of the producer that he shall have a stable price and a reason-
able, constant profit. It is to the interest of the consumer, also}
therefore it is better to have the control of producers extend
nearer than now to consumers as against the control of prices
by the speculator, who has no concern in the maintenance of
stable prices but whose concern is only for his immediate profit.

Farmers must be paid as much net profit as other vocations
bid. The movement of population from the country to the city
will not end until that profit is paid. It is inevitable that con-
sumers must ultimately pay that profit. The hazards of the
business of agriculture must be insured against and paid for by
consumers in the price paid for that which they buy. They must
nltimately pay—they are paying now in large part for the food
and economic waste incident to distribution. This bill is in-
tended to eliminate much of the hazard of agricilture and to
reduce the spread between what the farmer receives and what
the consumer pays.

There is another viewpoint, an important one. That time
has come when the economic structure of agriculture must be
strengthened and agriculture must be freed from its present
condition of economie servility and dependency and placed side
by side with other industries and businesses of this country,
which together make up our complex, interrelated, and inter-
dependent economic and industrial structure. We must recog-
nize that agriculture is not only the source from which we draw
our food and clothing material, but in many sections of this
country it is primarily the basic business. Its stability meas-
ures the stability of every dependent business, and its pros-
perity measures the prosperity of every dependent business. It
is to every other business in those sections what the foundation
is to the superstructure; it is to every other business in those
sections what the root of the plant is to the plant; and at least,
in a secondary sense, it is the basic business of the whole coun-
try. We often say that, but we do not reflect a conscious real-
ization of the fact.

The instability of agricultural prices, the rapid and absurd
fluctuations to which they are subjected, its economic weakness,
imperils. the stability of every business which rests upon agri-
culture as its basic business. That is a viewpoint of this matter
and of this business which the country must get. Considered
generally as one of the interrelated businesses, the economic
weakness of agriculture, which business must be trusted to hold
a part of the line-of our economic defense, is a constant peril to
every other unit that is helping to hold that line. We are hav-
ing a demonstration of that fact now.

When the unusual pressure and strain incident to the present
world conditions came against the line of our economic defense,
that line gave way first at the point held by agriculture. That
is largely why we have not been able to retire gradually and
in good order to the old line of business stability which we
formerly occupied. The fact that the line broke there demon-
strates where the weakest point was and where we ought to
strengthen.

When agriculture gave way under the pressure exercised
upon our economie front, the line broke where agriculture held,
and that which could have been a gradual, orderly retirement
has developed into a rout, a rout not only of agriculture hut of
the business, manufacturing, and financial interests of the
whole country, and has thrown us into a state of confusion and
danger from which we have not been able to extricate ourselves.
There is nothing remarkable about what has happened. It was
inevitable that it would happen. There is no strength, no
power, to resist in the economic structure of agriculture. Con-
sidered together, our businesses are like a great levee. Any weak
spot is a menace to the whole back country. It breaks where
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the weak spot is, and where it breaks shows where the weak
spot was. It was perfectly apparent before this condition came
that we would break at that point held by agriculture the first
grent strain that eame. 7That is why your mills are clesed
down in New Eangland.

This bill is intended merely as one and only one of a con-
structive program with reference to agriculture which musg
find legislative sanction before economic stability is established
for agrieulture and economic safety is established for a coun-
try =o dependent upou agriculture as ours is. The faet is, our
entire a program should be built around a proper
system of sale and distribution of agricultural products, with
1 properly adjusted credit system.

Agricultural produetion now has sale as its objective, or,
rather, net profit as iis objective. How long will it take us to
learn that faet? There is where the nerve center is now located.
There is the only place tunder modern eonditions where the
stimunlant for produetion can be applied with effeel. A proper
system for the sale and distribution of agriculiural commodi-
ties, of course, includes a proper system of credits—not a sys-
tem of eredits which is suitable to businesses which have a
constant turnover, buf a system of eredits which is suitable to a
business which has only seasenable and annual ready-for-
market periods. ;

T hope we have g Sceretary of Agriculfure now who has some
real sense, and who will cui out many of the things now being
done whieli can be donc by the farmers for themselves, and
that he will help to bring this Government to the doing through
his department of that which is n proper governmental func-
tioning—that thing which is required by the public interest,
that thing which can net be done by farmers unaided for a long
time, and never unless they form an organization so strong and
comprehensive thai its power will be 2 menace both te the
publie and to themseclves. A proper marketing system, a proper
finaneial necessary economic , and business in-
dependence, that is what is required. This bill helps toward
that eonsummation of the former and helps to lay the founda-
tion upon which we ean build the Iatter.

Mr. HUDSPETH, Will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. HUDSPETH. 1 just want to ask you what was the
difference between the House and the Senate on this bill? Was
it section 2 at that time?

Mr. SUMNERS eof Texas. The Senate conferees insisied
upon an amendment far more drastic than section 2, and one
which the agrieultural organizations, so I understand, regarded
as less favorable than the present Clayton Act.

Mr. FESS. Will the gentleman yield for one quesiion?

Mr. SUMNERS of Texas. Yes.

Mr. FESS. There has been some misunderstanding as to the
foree of this bill. It was stated at the last session during the
consideration of the other bill that a eeoperative dairy could
not run without being subject to proseeution under the Clayton
Act. r

Mr. SUMNERS of Texas. That is understeod to be the fact,
if it has eapital stock and operates in interstate commerce,

Mr, FESS. Now, on the other hand, if there was agg:pot
cooperative associations joining in a combination, bill
would not permit that, would it?

Mr. SUMNERS of Texas, This bill is iniended to permig
farmers to organize and have central selling agencies through
which they may operate. I want to say to my friends on this
side who are fighting this bill that if yon destroy this bill, if
the representatives of these agri organizations know
what they are talking about, you are geing te put them wup
against prosecutions from distriet attorneys all over this coun-
try. Under this bill it is proposed that the Secretary of Agri-
culiure, representing all the people in this country, presumed
to be familiar with the problems of agrieulture, will be able to
cooperate with these agriculiural associations, helping them to
build a greater strength for themselves; at the same time, when
they put the prices up too high, instead of jumping en them
and putting thelr members in jail, in the first instance, he will
gay to them, “ The prices are too high; you have got to baek up.”
And if they do not do so, he will then bring suit in the district
court, where the farmers will have the same right te defend
as they would have in the event of presecutions brought in the
first place. The judgment, if gotien, will be one of injunction,
and not for erime. This may not work, but the farmers want
to try if, and the committee has net been able to devise any-
{hing better whieh would have a chance te pnss the Senate, and
it is doubtful if we ean get this by.

Mr. SANDERS of Indiana. Hew would e know how much
to tell them to back up?

Mr, SUMNERS of Texas
scnse he has,

It would depend on lhow much

Mr. SANDERS of Indiana.
of Selomon?

-Mr. SUMNERS of Texas.
trouble.

Mr. WILSON. Do 1 understand the gentleman to say that
organizations of farmers are about to be prosecuted now?

Mr. SUMNERS of Texas. Yes. That is why they are here
agking for this bill. These men who represent agrieulfural
organizations, your eotton farmers and your truck farmers, who
are trying to bring themselves to a position where they can ex-
ercise some conirol on the priees of their commodities, stand
now face te face with the possibilities of prosecution. We are
trying fo formr these organizations in the South and bring our
people from under the eurse of industrial slavery. They nced
the right to have capital =tock. They are not permitted now
to have a single organization wiih a dollar of eapital stock er
to earn the interest dividend on eapital stoek if they opefate
interstate.

Mr. WILSON.
stock? .

Mr. SUMNERS of Texas. They ask Congress to give ithem
the chance to operate with capital stock, and they want the

Suppose he had all the wisdom
Then he would not bave any

These organizations wish {o have ecapital

privilege of erganizing these corperations, earning enougl .

meney to pay an 8 per eent dividend on their eapital stock.
Mr. WILSON,
to go ahead with their organization?
Mr. SUMNERS of Texas. Yes. There is not a single agri-
cultural organization now, such as are being formed, te sell our

Is it the purpose ef this bill to enable them

cotton that can safely operate in interstatc commeree thai

has a dollar of capital stock. Not only is that true, but if is a
question as to what is meant by the langnage * without profit ”
in*the Clayton Aect.

Every farmer in this country that is trying to do that which
is necessary to give him some sori of economie protection in

this country stands face to face with the pessibliity of geing .

to the penitentiary, >
They want their rights to be made clear. They want to go
unafraid to the discharge of a duty that they owe to them-
gelves, to their families, and to the country, and Congress has
no right te leave a statute in such a shape as that an honest
man may not know whether he may go to the penitentiary o
not. If there is anything wrong abeut this bill, let us get at it

and eure it. But as it is now the gentlemen who object to put-:

ting the Secretary of Agriculture in this positiom between the
farmers and prosecution leave their constituents subjeet to
prosecution by every distriet attorney in the United States,

Mr. REAVIS. Mr. Speaker, will the gentleman yield?

Mr., SUMNERS of Texas. Yes.

Mr. REAVIS. Does not section 2 put a disability upon the
farmer that is net put upen any other man, in that it allows

the Secretary of Agrienlture to tell him how much profit he

may make, while nobedy else is told how mueh he can make?

Mr. SUMNERS of Texas. Yes. But farmers de get impor-
tant concessions, and it is an attempt to get something threagh,
the Senate, and the farmers are willing te do this. The farmers
say they do mot want an unfair profit. The farmers want @
stable price and a fair profit. They do not want to hold up the
American people. They say, * We are willing fo stand up before
the American people and defend any price that we ask the
American people to pay.” [Applause.] That is their position.

Mr, LANKFORD. Mr. Speaker, will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. LANKFORD, Do you favor seetion 2 in order to get
the bill through?

Mr. SUMNERS of "fexas. T favor it because it is necessary
to get it through, and there must be some sort of publie eon-
trol. The farmers themselves recognize that. We must not
deny the people the necessary power to do the neeessary things
for fear they may abuse it. The thing to de is to give them the
power, and then give the public a chanee, too; and that is what
this bill does. This i3 nof a perfect bill. It is the best we can
do. The agricultural situation is desperate, and we eught to
de the best we can do and do it mow. It iz a choice between
giving the Secretary of Agriculture, the Department of Com-
merce, or the Department of Justice original supervision. The
farmers prefer the Secretary of Agriculture, and I see no rea-
son why the publie should object to his designatfon. [Ap-
plause.] _

The SPEAKER. The time of the gentleman from Texas has

Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the
gentlergan from Massachusetts, By my count that leaves me
six minutes.

Mr. WALSH. My, Speaker, I yield five minutes to the
gentleman from New York [Mr. HUsTED].

G T Ay
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The EPEAKER. The gentleman from New York is recog-
nized for five minutes.

Mr. HUSTED. Mr. Speaker, we all realize that agriculture
is in a bad state. We also realize that it is more difficult for
the farmer to organize than it is for the merchant and the
manufacturer.

The purpose of this bill is fo enable the farmers to organize
in associations maintaining selling agencies and doing anything
else that is necessary to enable them to increase the prices of
their products,

I attended the hearings before the Committee on the Judiciary
in the last Congress. The farmers’ representatives were very
frank in admitting that that was what they wanted, and that
was what they expected the effect of the legislation would be.

I have a great deal of sympathy with the desire of the
farmers to organize and better their condition, but we might as
well understand what we are proposing to do. I believe that
just about the worst kind of legislation we can enact here is
that legislation which excepts special interests from the opera-
tion of general statutes, which diseriminates in favor of one of
several classes of interests. If the general statutes are bad, let
us repeal the statutes and enact new ones that are proper.

The desire for this legislation is not so much an argument
in its favor as it is an indictment of the provisions of the
Sherman and other antitrust acts. I am one of those who
believe that those acts should be repealed, and that other
plr-mer legislation of control should be enacted to take their
place.

During the World War we suspended suits for violation of the
antitrust act, and when the war was over we authorized the
continuance of the prosecutions. It was a parody on the
administration of justice. And why were those suits suspended?
Those suits were suspended because during the war we wanted
production, and we knew that the enforcement of the antitrust
act would stifle production.. To the extent that any legislation
gtifles production it is opposed to the general prosperity of the
eountry. ;

* Oh, the antitrust acts operate very unequally,” it has been
said. “They operate against the farmer.” And they do, be-
cause the farmer is not in as good a position to organize in large
corporations as the manufacturer or the merchant. The farms
are scattered all over the couniry. Those interests can not be
assembled in organizations as manufacturing interests can.
But even among the manufacturers there is discrimination, be-
cause men with large capital can form a great big corporation
and accomplish anything they want under it, whereas under the
provisions of the antitrust act a few small- interests can not
combine and obtain the same advantages,

But even though these things are true, that does not justify
legislation which exempis certain interesis from the operation
of general laws, Let us change the general laws and perfect
them, And especially at this time is it unwise to make this
exemption to enable the farming interests to enhance the price
of agricultnral products, to increase the cost of living, when
there are at least a million men out of employment, to whom
that Increase would be a vital thing. If we are going to do it
let us do it at a better time than this. Do not select as the
iime for passing legislation of this kind a time when the mills
in the East are either idle or running upon part time, when
men are out of employment, and when it should be our constant
care to keep the cost of living down just as low as we can pos-

sibly do it

The SPEAKER. The time of the gentleman from New York
has expired. The gentleman from Minnesota [Mr., VoLsTEAD]
is recognized. ;

Mr. VOLSTEAD, I yield to the gentleman from Maine [Mr.
HERsSEY ], :

Mr. HERSEY. Mr. Speaker, this bill exempts farmers' coop-
erative marketing associations from the provisions of the Sher-
man antitrust law and the Clayton Antitrust Act.

It provides, in substance, that persons engaged in the pro-
duction. of agricultural products, as farmers, planters, ranch-
men, dairymen, and nut and fruit growers, may act together in
associations, corporate or otherwise, with or without capital
stoek, in collective processing, preparing for market, handling,
and marketing in interstate and foreign commerce such prod-
ucts of persons so engaged; that they may maintain marketing
agencies in common and such associations as may be necessary
to make contracts and agreements for their mutual benefit.

They are, however, subject to the following eonditions and
requirements :

First. That no member of fhe association is allowed more
than one vote because of the amonnt of stock or membership
capital he may own therein,

Second. That the assoclation can not pay dividends on stock
or membership capital in exeess of 8 per cent per annum,

There is also a provision that if the Secretary of Agricultura
shall find that any such association monopolizes or restrains
trade to such an extent that the price of any agricultural prod-
uct is unduly enhanced by reason thereof, that he shall serve
notice upon such association directing them to cease and desist
therefrom. If the association neglects after 30 days the Secre-
tary may appeal to the Department of Justice, who may issue a
writ of injunction forbidding such association from vielating
the order of the Secretary of Agriculture.

To understand fully the provisions of this bill it is well to
remrember the present antitrust laws.

The chief provisions of the Sherman antitrust law are as fol-
lows:

(1) Every contract, combination, in form of trust or otherwise, or
conspiracy, in the restraint of trade or commerce among the several
Btates, or with foreign nations, is hereby declared to be illegal. Every
person who shall make any such contract or e in any such com-
bination or conspiracy shail be deemed guilty of a misdemeanor.

(2{ Every person who shall monopolize or attempt to monopolize, or
combine or conspire with any other person or persons to monopolize
any part of the trade or commerce among the several States, or with
foreign nations, shall be decmed guilty of a misdemeanor,

The principal provisions of the Clayton Antitrust Act are as
follows :

Nothing contained in the antitrust laws shall be construed to forbid
the existence and operation of labor, agricultural, or horticultural or-
ganizations instituted for the purpose of mutual 'help, and not havin
capital stock or conducted for profit, or to forbid or restrain individua
members of such organizations from Iawfu!l{s:arryins out the legiti-
mate objects thereof; nor shall such organizations, or the members
thereof, held or construed to be illegal combinations or conspiracies
in restraint of trade under the antitrust laws.

It will be noted that existing law does not allow farmers’
organizations to have or issue capital stock or conduct their
organizations for profit.

It is very apparent that farm organizations formed under
existing law are useless, powerless, and impotent to carry out
the purposes of their organizations, unless they can issue stock
and conduct their business for a profit. This bill permits
these organizations to issue capital stock, but each member
can have only one vote, and the profits of the organization are
limited to 8 per cent per annum, which per cent is deemed
sufficient to pay the expenses of the organization. )

The value of such farm organizations to the producers of
agricultural products is beyond estimate. By such organiza-
tions the farmers of this country can work and think togeiher,
It creates a civic force in large farming communities which
protects the farmers, both for the present and for the future.
They can thereby operate together in buying seed, fertilizer,
farm machinery, and everything needed for the conduct of the
farm. * -

They can work and act together in marketing their produets,
both in the local and in all markets of the world. The small
farmer is assisted in his efforts to hold or market his crops. It
does .away with the middleman, the speculator, and the im-
porter; in brief, it enables the producers to act together for
their mutual interests in the planting, care, and marketing of
agricultural products.

Prof. Gabriel, of Yale, in a very able article in the May num-
ber of the North American Review, suggests some of the benefits
that will arise to the farmers of this Nation from such organi-
zations as is contemplated in this bill. He says:

The men of the soil have taken their cue from modern commercial and
industrial enterprise. Cooperation and, at times, combination have
modified certaln forms of competition, There are many agrarian
leaders who look forward to a ¥ not far distant when farmers’ co-
operative organizations of nation-wide scope will bring about funda-
mental mod tions In our distributive system for food products and
when the middleman will be reduced to a factor of minor importance
and the middleman’s profit divided between the producer and the con-
sumer.

8o important have these cooperatives become that the Natlon bas
taken cognizance of them. Their defense against the o]pernt:on of the
Sherman antitrust law is one of the most important political problems
of the farmer. The penalty for failure in this {8 serious. The farmer
manages his enterprise on a small margin of dpﬁruﬁt in spite of the fact
that it is an cccupation subject to the hazards of the weather as well
as those of the law of mppl{ and demand. The smallness of this profit
plus the character of rural living conditions has caused a considerable
movement from the farms to the cities. This has operated against
American agriculture more than the mere numbers would 1mrliy. be-
cause, in general, it has been the more able men who have left the
farmer group to live in the cites and to try their fortune in enterprises
offering greater margins of profit. The farmers’ cooperative movement
has for its object the making of farming more profitable. If the
National Government breaks up the farmers' cooperatives, it destroys
the most important single economic factor tending to hold the abler
yonnger men on the farms. Such action would menace the food suppl
of the Nation, which now must be increased h; better and more intel-
ligent farming instead of by an increase in the farming area.

Our farmers to-day face most serious problems, questions
which affect the vital prosperity of this country. The erops of
1920 were raised and produced at a loss to the farmers estimated
at $5,000,000,000. This has been brought about by certain con-
ditions which Congress can so change by legislation that they
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will not oceur in the future, Our farmers to-day stand naked
in the presence of their enemies.

The first enemy of the farmer is the importer. Agricultural
products of other nations have in the last two years been
dumped into this country free of duty, and the result has been
that these importations have been sufficient to supply the Anreri-
can market even if our farmers had produced nothing. In other
words, by reason of cheap foreign labor and the difference in
the value of our currency in contrast with other lands, the for-
eigner through the importer has been able to market his agri-
cultural products in America at a profit, while our farmers
have not been able to sell their products except at a loss.
Potatoes are rotting in my State. Wheat can not be sold in the
great West, Corn is being used for fuel. American sheep and
wool have no market. Cotton planters ean not compete with
Asia. All the products of our farmers, planters, dairymen, and
.ranchnren are being sold at a loss, while all the benefits of the
American market go to the foreign mations. This must all be
changed by a permanent and a high tariff that will give the
necessary protection to the American farmer.

The gecond enemy of our farmers is high freight rates, which
must be lowered to save the home market for the farmers of
the United States.

The producers of agriculiural products have their troubles in
obtaining farm help. The boys have left the farm. The farm-
ers’ sons who went to the late war have returned to the cities,
attracted by the “Great White Way,” and have lost their interest
in the farm. One-half of the inhabitants of this couniry are
living in the cities, where the problem of housing has become
acute and the further problem of how to obtain employment has
become a menace in our land.

Labor from the cities must go back to the farm before we can
have prosperity, and it will never go back unless the farmer is
so protected in his rights and so allowed fo organize and co-
operate that the farm may become productive and profitable, as
well as attractive to those engaged in agricultural pursnits.

The farmer is not and never has been a profiteer, He knows
no S-hour day. He is not asking for daylight saving. He has
always been at the mercy of the middieman, the speculator,
the importer, and the free trader. This must all be changed
before the country can have its old-time prosperity, and the
way to change it is to allow the farmer more freedom, more
relief from burdensome laws, with the right to organize, to
market his own products without the aid of the middleman, to
have his representative in the markets of the world, to deal
directly with the consumer, to have such rates of transportation
that he may quickly and cheaply reach the consumer with his
products, receiving thereby a profit without increasing the cost
to the consumer. This can only be brought about by the Con-
aress of the United States doing full justice to the farmer by
protecting him against the importer and creating a home market.

The only objection against this bill comes from those who
live in the large cities and who represent the importer and
stand for free trade and who believe that legislation which
allows the farmer a better price for his products or a profit
{romn the farm will thereby increase the cost to the consumer.
This is the veriest nonsense. To deprive the farmer of profit
and force him to grow only what is needed for his own use
would throw open the markets of America to the foreign im-
porter and the consumer will then be at his mercy. He will
fix the price and at such a figure as would destroy and ruin the
farms of this Nation. :

The further objection that this exemption of the farmer is
unconstitutional, that it is class legislation, is hardly worthy
of passing attention. All the courts have held that in the
making of eriminal statutes Congress has the power to make ex-
emptions of persons or organizations engaged in certain indus-
tries or occupations.

In the case of the farmer it is impossible for him through
these farm organizations and under this bill to create a trust or
monopoly such as is contemplated by antitrost laws. He could
not, if he would, so defy the law.

Too long have the farmers of America been neglected by na-
tional legislation. He has hitherto submitted to all kinds of
restrictions and regulations.

Tlis interests have been neglected in nearly every bit of legis-

iation. The consumer has been the only one in the thounghts
of the legislators. What the consumer will say, what he de-
sires, how he will vote, have been sufficient to obtain for him
legislation at the expense of the farmer. I'rom this hour all
this must be changed. The producer must stand on an egual
footing with the consumer, and both must have the equal pro-
tection of our Iaws,

T.ast year the two great politieal parties of our Nation met
in national conventions, and having in view the vote of the

farmer, each wishing to obtain it, made certain pledges which
it is well for us now to recall, and I now call your attention to
these campaign pledges.

The Republican Party, which has the majority in this Con-
gress, in their convention said in their platform:

The Republican Party b res tha i . e
Bt ot e O e e Rl S Tt B i
Government officials and commissions, the right to form cooperative
assoclations for marketing their products, and protection against dis-
crimination.

One week later the Democratic Party met in national conven-
tion and said:

We favor such leglslation
of he. Notion the St of colloctive baspwiniag ond the Slent of b
operative handling and marketing of the products of the workshop
and the farm and such legislation as will facllitate the exportation of
our farm products,

Standing by one or the other of these party platforms, Mem-
bers who compose this House of Representatives have been
elected, and the question to-day is, Shall Congress keep faith
with the farmers? We can only do so by voting for the passage
of this bill. [Applause.]

Mr. VOLSTEAD. Mr., Speaker, I want to occupy the few
minutes remaining in saying something in reference to section 2.

Mr. STEVENSON. Will the gentleman yield for a question
before he starts?

Mr. VOLSTEAD. No; I can not yield, for I have only five
minutes.

Section 2 has the entire approval of the farm organizations,
It has been submitted to the attorneys for these organizations,
and they have expressed not only an entire willingness that it
go into the bill, but they have expressed their desire that it
remain in the bill. I want this House to understand that who-
ever votes to strike out section 2 will vote against what the
farmers want ; and it is perfectly evident to any lawyer that it
is an advantage to the farmers to have section 2 in the bill, not
only for the reason expressed by the gentleman from Texas
[Mr. Sumners] a4 minute ago, but because in the event that
there is a complaint against them they will not be subject to
eriminal prosecution if their organization is permitted by this
bill, but an investigation will be had before the Secretary of
Agriculture, who is given power to deal with the matter. Cor-
porations are very seldom indicted but proceeded against in a
civil action substantially the same as we authorize against
these associations. I have consulted with representatives of
the various farm organizations, and the question has been care-
fully discussed by them and their lawyers, and there is no
question but that a man who votes aganinst section 2 votes
against what the farmers of this country want. I believe sec-
tion 2 ought to stay in this bill, not only because they want it,
but because without that section the bill would be unfair to the
public, and we ought not to pass anything that would be unfair
to the public. With that provision in the bill, it seems to me
it will give to these organizations a status of equality with
other business concerns, and that is all the farmers ask. They
will take care of themselves if you will give them that.

Mr. Speaker, I move the previous question on the bill.

Mr. SUMNERS of Texas, Will the gentleman withhold that
motion just a moment?

Mr, VOLSTEAD. Yes,

Mr. SUMNERS of Texas. I want to ask the gentleman from
Minnesota if he thinks that without section 2 this bill has any
chance fo pass the Senate?

Mr. VOLSTEAD, I do not think so, and I do not think it
ought to.

Mr. DOMINICK. Will the gentleman withhold his motion
for a moment to allow me to offer my amendment?

Mr. VOLSTEAD. I will not. I move the previous question
on the bill

Mr. WINGO. Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, WINGO. Have the two hours been used?

The SPEAKER. They have.

Mr. WINGO. The gentleman does not intend to permit any
amendments?

Mr. VOLSTEAD. No; I do not intend to.

Mr. WINGO. Or even consideration of them?

Mr. VOLSTEAD. I desire a vote on the bill in its present
form.

Mr. HILL., I should like to offer a verbal amendment if if is
in order.

The SPEAKER. It will be in order if the previous question
is voted down; but if the House orders the previous question,
then no amendment ig in order. The guestion iz on ordering
the previous question,
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The question being taken (on a division demanded by Mr.
BraxTox and others) there were—ayes 95, noes 64,

Accordingly the previous guestion was ordered.

The SPEAKER. The question is on the committee amend-
ment, which the Clerk will report.

The Clerk read as follows:

Committee amendment: Page 1, line 4, after the word “ dairymen,”
insert the word * nut.” 4

The amendment was agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

Mr. DOMINICK. Mr, Speaker, I have a motion to recommit.

The SPEAKER. The gentleman will be recognized for that
purpose after the bill is ordered to be engrossed and read a
third time. The question is on the engrossment and third read-
ing of the Dbill g

The bill was ordered tc be engrossed and read a third time,
and was accordingly read the third time.

The SPEAKER. The question is on the passage of the bill

Mr. DOMINICK, Mr. Speaker, I have a motion to recommit,

The SPEAKER. The gentleman from South Carolina offers
a motion to recommit, which will be reported by the Clerk,

The Clerk read as follows:

Mr, DoMINICE moves to recommit the Lill to the Committee on the
Judiclary with Instructions to report the same back to the House forth-
with with the following amendment: On page 2, line 11, strike out all
of section 2.

Mr. VOLSTEAD. I move the previous question on the motion
to recommit.

The previous question was ordered.

The SPEAKER. The question is on the motion of the gentle-
man from South Carolina [Mr. DomiNick] to recommit the
bill.

The question being taken, the Speaker announced that the
noes appeared to have it.

Mr. GARRETT of Tennessee. Mr, Speaker, I make the point
of no quorum present, for the purpose of securing a roll eall.

The SPEAKER. The gentleman from Tennessee makes the
point of no quorum present. The Chair thinks there is no
quorum present. The Doorkeeper will close the doors, the Ser-
geant at Arms will notify absent Members. As many as are in
favor of the motion to recommit will, as their names are called,
vote “yea,” those opposed will vote * nay,” and the Clerk will
call the roll.

The question was taken; and there were—yeas 97, nays 231,
not voting 101, as follows:

s McPherson Radcliffe
Kelley, Mich. MacGregor ker
elly, Pa. Ransley
Kendall Alaloney Reavis
Ketcham Mapes Reece
Kinkaid Alason Rhodes
Kirkpatrick Michaelson Ricketts
Kleczka Michener Itiddick
Kline, N. Y. Miller Riordan
Kline, Pa. » Mills Roach
Kn!ght Millspaugh Robertson
Knutson Montoya Robsion
Kopp Moore, 11 Rodenberg
Kraus Moore, Ohio Rose
Lawrence Morgan Rosenbloom
Layton ott Rossdale
Lazaro Mudd Ryan
Lea, Calif. Aurph, Sabath
Leatherwood Nelson, A, P, Sanders, N. X,
Lehlbach Nolan Sanders, Tex,
Lineherger Norton ‘hall
Linthicum Ogden Scott, Mich,
Little ‘tj)ldﬁe!d ggott, Tenn,
gan P elton
Luce Oagorne Shreve
Lufkin Pai Siegel
Lubring Parker, N. Y. Sinnott
MeArthar Patterson, Mo. Smith
MeClintie Perkinsg Speaks
MeCormick FPerlman Sproul
McFadden Peters Stafford
McKenzie Petersen i Steenerson
McLaughlin, Mich.Porter Stephens
McLaughlin, Nebr.Pringey Strong, Kans,
McLaughlin, Pa. Purnell Summers, Wash,
NOT VOTING—101,
Anderson Doughton Kiess
Ansorge Dunbar Kissel
Anthony Dunn Kitchin
App[eby Fairchila Kreider
:i‘ Flelds l:lbe
Bir Flood Langley
Blakeney Fordney Larson, Minn,
Bland, Ind. Frear Lee, N. Y.
Bond Fuller Longworth
Britten Gahn Lyon
Browne, Wis. Gallivan cDuffie
Burke Gilbert MeSwain
Cnmpbell I'a. Good AMadden
Cantri Goul Mann
Chandler, N.Y. Greene, Vi Mondell
Chandler, Okla. Hadley Morin
Clark, Fla. Hawley Newton, Minn,
Clarke, N. Y. Hayden Newton, Mo.
Cockran Hicks Oliver
Codd Hogan Padgett
Cole Houghten Park, Ga.
Copley Hukriede Patterson, N. J,
Cramton Jacoway Ramseyer
Dale James, Va. Reber
Dempsey Kahn Reed, N. ¥.
Denison Kennedy Reed, W. Va,

YHAS—9T.
Almon Davis, Tenn, Kindred Rainey, Ala,
Aswell Deal King Rankin
Bacharach Domtnlck Kunz Rayburn
Bankhead Drane Lanham Rogers
Bell Driver Lankford ouse
Black - Dupré Larsen, Ga, Sanders, Ind,
Bland, Va. Fisher Lee, Ga. Sandlin
Blanton Fulmer London Sears
Bowting Garner Lowre, Bmithwick
Box Garrett, Tenn, Mansfield Steagall
Brand Garrett, Tex. Martin Stedman
Briggs Glynn Mead Stevenson
Brioson Goldsborough Merritt Swank
Buchanan ammer Montague Ten Eyck
Bulwinkle Hardy, Tex, Moore, Va. Tinkham
Byrnes, 8. C. Harrison Moores, Ind. Upshaw
Byros, Tenn. awes Nelson, J. M, nson
Cannon Hudspeth O'Brien Walters
Carew Humphreys O'Conmnor eaver
Carter Ireland TS t Wilson
Collier Johnson, Ky. Parker, N. J, Wingo
Collins Johnson, M Parks, Ark. Wright
Connally, Tex Jones, Tex. Parrish
Crisp er Pou
Cullen Kincheloe Quin

NAYS—231.
Ackerman C.halmers Elllott Graham, Pa,
Andrews Ch Green, Towa
Arentz C'hristnphemn Elstcm Greene, Mass,
Atkeson Clague- Griest
Barbour Classon Fa.lrﬁeld Griffin
Barkley Clouse Faust Hardy, Colo.
Beck Colton Favrot Haugen
Beedy Connell enn Hays
Benham Connolly, Pa. Fesg Herrick
Bixler Cooper, Ohio Fish Hersey
Boies Cooper, Wis. Fitegerald Hiekey
Bowers Coughlin Focht Hill
Brennan Crowther Foster Himes
Brooks, I11. Curry Free Hoch :
Brooks, Pa. Dailinger Freeman Huddleston
Brown, Tenn, Darrow French Hull
Burdick Davis, Minn, I mthingham Husted
Burroughs Dickinson Funk Hutehinson
Burtness Dowell Gensman James, Mich,
Rurton Drewry Gernerd Jefferis
Butler Dyer Goodykoonts Johnson, 8. Dak.
Cable Echols Gorman Johnson, Wash.
Campbell, Kans, Edmonds Graham, IIl. Jones,

So the motion to recommit was rejected.

The following pairs were announced :
Until further notice:

Ar.
My,
Mr,
Mr.

Mr.
Mr.
Mr.
Mr,
Mr.

Mr.

Wixnsrow with Mr. CANTRILL.
Maxy with Mr. KrrcHIN.
LayPerT with Mr, Sisson.

Crarke of New York with Mr. Lyox.
. REBER with Mr. SULLIVAN.

. Hukzriepe with Mr. RUCKER.
. Browxe of Wisconsin with MF. PApGeETT.
. KExpALL with Mr, JacowAy. ;

Burre with Mr. CocKRARN.

Laxgrey with Mr, Cragx of Florida,
. Mort¥ with Mr. McSwain.

. BLAKEXEY with Mr. GILBERT.

. BEGcs with Mr. Woobps of Virginia.
. DUNN with Mr, TAGUE.

. AxTHONY with Mr. Froon.

. Braxp of Indiana with Mr. DouGcHTON.
. Crayrox with Mr. Parg of Georgia.

. DEN1sox with Mr, Tayror of Colorado.

ForpxEY with Mr. HAYDEN,
FreEAr with Mr. Wisg.

Goop with Mr. FIELps.

Kiess with Mr. OLIVER.

KissgL with Mr. McDUFFIE.
LowgwortH with Mr, GALLIVAN,
MoxpeLL with Mr. SToLL.

Sumners, Tex,
Bweet

Bwing
Taylor, N. J.
Temple
Thompson
Tillman
Tilson
Timberlake
Tincher
Towner
Treadway

Tyson
Underhill
e

Williamson
Woodruff
Woudyard
Wurzbach

Stoll

Strong, Pa.

Sullivan

Tague

Taylor, Colo.

Taylor, Tenn.
omas

NewTox of Missouri with Mr. James of Virginia.
Mr. VAge with Mr. CaxpBeLL of Pennsylvania.

OuANDLER of Oklahoma with Mr.

THOMAS,

The result of the vote was announced as above recorded.
The doors were opened.
The SPEAKER. The question is on the passage of the bill.

Mr,

GARRETT of Tennessee.

demand the yeas and nays.

The yeas and nays were ordered.

And on that, Mr. Speaker, I




1046

CONGRESSIONAL RECORD—HOUSE.

R A e e e A P A sy bl e~ Dy i

MAaAy

The question was taken; and there were—yeas 205, nays 49,
answered “ present” 1, not voting 84, as follows:

Ackerman
Imon
Andrews
Anthony
Arentz

Black
Bland, Ind,
Bland, Va.
Blanton
Boies
Bowers
Bowling
Box

Brand
Brennan

Buchanan
Bulwinkle
Burdick
Burroughs
Burtness
Burton
Butler
Byrns, Tenn,

able
Campbell, Kans.
Campbell, Pa.
Cannon
Cantrill
Carter
Chalmers
Chindblom
Christopherson
Clague ;
Classon
Clouse
Collins
Colton
Connell
Connolly, Pa,
Cooper, Ohio
Cooper, Wis.
go;.:ghl'ln

Tisp
Crowther
Curry
Dallinger
Darrow

Dickinson
Dowell
Drane -

ry
Driver
Dunbar
Dupré

Dyer
Elliott

Bacharach
Bond

Byrnes, 8. C.
Carew

Collier
Connally, Tex,
Cullen
Dominick

Edmonds
Frothingham
Garner
Garrett, Tenn,
Glynn

Anderson
Ansorge
Appleby

Begg

Bird

Blakeney
Britten
Browne, Wis.
Burke
Chandler, N. Y.
Chandler, Okla.
Clark, Fla, .
Clarke, N, X.
Cockran

Codd

Cole

YEAS—295,
Elston Lazaro Ricketts
Evans Calif. Riddick
Falrfield Leatherwood Roach
Faust Lee, Ga. Robertson
Favrot Lineberger Robsion
Fenn Linthicum Rose
Fess Little Rosenbloom
Fish Logan Rossdale
Fisher London Rouse
Fitzgerald Longworth Ryan
Focht Lowrey Sanders, Tex
Foster Luce Sandlin
Frear Lublring Schall
Freeman MeArthur Scott, Mich.
French McClintic Scott, Tenn.
Fulmer eCormic! Bears
Funk McFadden Shaw
Garrett, Tex. McKenzie Shelton
Gensman McLaughlin, Mich.8hreve
Gernerd MeLaughlin, Nebr. Sinclair
Goldsborough MeLaughlin, Pa. Sinnott
Goodykoontz MePherson Slem
Graham, I1L MacGregor Bmi
Green, Iowa Maf‘ee Smithwick
Greene, Mass, Maloney Snell
Greene, Vt. Mansfield Speaks
Griest Mapes, Sproul
Hadley Martin Steagall
Hammer Mason - Stedman
Hardy, Colo. Mead Steenerson
Harrison ichener Stephens
muee Mo, e
wes 8 ng, Kans,

Hawley “"ﬂg-“l_l Summers, Wash,
Hays Montague Sumners, Tex.
Herrick Montoya Swank
Hersey Moore, I11 Sweet
Hickey Moore, Ohio Swing
Himes Moore, Va, Taylor, Colo,
Hoch Mor Temple
Houghton Mot Ten Eyck
Huddleston Mudd Thompson
Hudspeth Murphy Tillman
Hull Nelson, A. P, Timberlake
Hutchinson Nelson, J. M, Tincher
Ireland Nolan Towner
James, Mich, O'Brien Treadway
gegerls Ky g%dﬁeld %ys%n

ohnson, Ky. P pshaw
Johneon, 8. Dak. Osborne Vestal
Johnson, Wash, Overstreet Vinson
Jones, Tex. Paige Voigt
Kearns Park, Ga Volstead
Kelley, Mich, Parker, N. Y. Ward, N. C.
Kollg, Pa. Parks, Ar ‘Wason
Kendall Parrish Watson
Ketcham Patterson, Mo. Weaver
Kincheloe Perkins Webster
Klnﬁ Peters Wheeler
Kinkaid Petersen ite, Kans,
Kirkpatrick Porter White, Me,
Kleczka u Willlams
Kline, N. Y. Prlng&*.f Williamson
Kline, Pa. Purnel Wilson
Knight Quin Wingo
Knutson tadeliffe Woodrnff
Kopp ainey, Ala, Woodyard
Krans aker right
Lanham Ramseyer ‘Wurzbach
Lankford nkin Wyant
Larsen, Ga Ransley Yates
Larson, n Reavis Young
Lawrence Reece Zihlman
Layton Rhodes

NAYBE—49.

Gorman Lufkin Stafford
Graham, Pa Merritt Taylor, N. T.
Hardy, Tex. Michaelson Tinkham

in Mills Underhill
Humphreys Moores, Ind. Vaile
Husted Norton Volk
Johnson, Miss, Parker, N. J. Walsh
Jones, Pa. Perlman Walters
Keller Riordan Winslow
Kindred Rogers Wood, Ind,
Kissel Sabath
Kunz Sanders, [nd.
Lehibach Biegel

ANSWERED “ PRESENT "—1,

Echols
NOT VOTING—S84.
Copley Gilbert Langley
Cramton Good Lee.%l. Y.
le Gould Lyon

Dempsey Griffin cDuffie
Trenison Hayden McSwain
Doughton Hicks Madden
Dunn Hogan Mann
Ellis Hukriede Morin
Fairchild Jacuws{’ Newton, Minn,
Fields James, Va. Newton, Mo,
Flood Kahn O'Connor
Fordney Kennedy Ogden
Free Kiess Oliver
Fuller Kitchin Padgett
Gahn Kreider Patterson, N. J,
Gallivan Lampert Rayburn

Reber Sanders, N, Y. Strong, Pa. Tilson
Reed, N, Y. Sisson Sullivan Vare

Reed, W. Va. Snyder Tague Ward, N. Y.
Rodenberg Stiness Taylor, Tenn. Wise
Rucker Stoll Thomas Woods, Va.

So the bill was passed.

The Clerk announced the following additional pairs:

On the vote:

Mr. Raysury (for) with Mr. Svrrivax (against),

Mr. Free (for) with Mr. Cockraxn (against).

Until further notice:

Mr, CrANDLER of Oklahoma with Mr. THoMAS,

Mr, ApprERY with Mr. DoUuGHTON,

Mr. Hicks with Mr. McDUFFIE.

Mr, KaeN with Mr. Froob.

Mr, MappEx with Mr. GALLIVAN.

Mr. ParrErsoN of New Jersey with Mr. GRIFFIN,

Mr. Reper with Mr, O’'Coxnor.

Mr. ReeEp of West Virginia with Mr. StoLL.

Mr. Tizsox with Mr. WisE.

Mr. Kremer with Mr. JAcowAY. '

The result of the vote was announced as above recorded.

On motion of Mr. VoLsTEAD, a motion to reconsider the vote
by which the bill was passed was laid on the table,

BOUNDARY LINE BETWEEN PENNSYLVANIA AND DELAWARE,

The SPEAKER. Has the Committee on the Judiciary any
further business?

Mr. VOLSTEAD. Yes.
resolution 82.

The SPEAKER. The gentleman from Minnesota, on behalf
of the Committee on the Judiciary, calls up House joint resolu-
tion 82, which the Clerk will report.

The Clerk read as follows:

House joint resolution (H. J. Res. 82) ratifying the reestablishment of
the boundary line between the States of Pennsylvania and Delaware.
Resolved, ete., That the Congress hereby consents to the reestablish-

ment of the boundary line between the States of Pennsylvania and

Delaware, as heretofore agreed u;}nn by sald States, and as reestablished

and confirmed, fixed, and determined according to the terms of an act

of the General Assembly of the Commonwealth of Pennsylvania entitled

“An act providing for the acceptance, approval, and confirmation of the

report of the ecommission appointed in pursuance of the act approved

the 4th day of Majy. anno mini 1889, authorizing the examination,
survey, and reestablishment of the circle of New Castle as the boundary
line between Pennsylvania and Delaware,” approved June 22, 1807, and
an act of the General Assembly of the Btate of Delaware entitled “An
act providing for the acceptance, approval, and confirmation of the re-
port of the commission appointed in pursuance of the act of the General

Assembly of the State of Delaware, approved the 25th day of April,

anno Domini 1889, authorizing the examination, survey, and reestablish-

ment of the eircle of New Castle as the bnunda? line between Penn-

sylvania and Delaware,” approved March 28, 1921.

Mr. VOLSTEAD. I yield 10 minutes to the gentleman from
Maine [Mr, HeErsEY].

Mr, HERSEY. Mr. Speaker and gentlemen of the House, this
is a joint resolution giving consent to the establishment of a
boundary line between Pennsylvania and Delaware. These two
States have met and agreed to establish a certain line between
their States. This has been established as far as they are con-
cerned by the Legislatures of the several States of Pennsylvania
and Delaware by proper legislation. The Constitution of the
United States provides that no State is permitted to enter into
any agreements or compacts with another State without securing
the consent of Congress to such agreement or compact. The first
case, or the precedent for this case, is found in Virginia against
Tennessee, where a like line was established between these
States, and the Legislatures of Virginia and Tennessee assented
to the establishment of that line by their commissioners. Con-
gress gave its consent in a joint resolution like the one before
us to the establishment of that line, It came before the courts
in Virginia ¢. Tennessee (148 U. 8. Reports, p. 503) in which
the court held—I will read from the headnotes of the case:

An agreement or compact as to boundarles may be made between two
States, and the requisite consent of Congress may be given to it subse-
quently, or may be implied from subsequent action of Congress itself
toward the two States; and when such agreement or compact is thus
made, and is thus assented to, it is valld.

The committee reporting this bill followed the precedent set
down in Virginia against Tennessee, followed the form in the
joint resolution of Congress made at that time which has been
approved by the highest court of the land. We can see no ob-
jection why this resolution should not receive your unanimous

Mr. Speaker, I call up House joint

support.
Mr. McCLINTIC. Will the gentleman yield?
Mr, HERSEY. I will

Mr. McOLINTIC. Does the gentleman think that this resolu-
tion authorizes the Government to appropriate money to take
care of the salaries of those who will be engaged as members
of the commission?

Mr, HERSEY, No, sir,
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Mr. BUFLER. They are: paid by the two States.

Mr. VOLSTEAD. Mr. Speaker, I move the previeus question..

The previous. question was ordered..

The joiné reselution was ordered to be engrossed and: read
a third time, was read the third time, and passed.

On motion of Mr. VorsreAn, a motion to reconsider the vobe
by which: the jeint resolution was passed was laid on the tables

AMENDING THE CODE OF THE DISTRICT OF COLUMBIA.

Mr. VOLSTEAD. Mr, Speaker; I call up the bill H. R. 4586:
The SPEAKER. The gentleman from Minnesota calls up the
bill which the: Clerk will report.
The Clerk read as: follows:
H. 4586) to amend: th t entitled “An act to establish a
& cb.}él:} t01' lan& for t]he nmstrlct of” Cg’l:m:hm. anpmvedg.umm“ 1001,
and the acts amendatory thereof and supplementary thereto.
enacted, That the act to establish: a: code of law for- the
Difmg of' C:Ium;el:ﬁr. awmvefi an[axcfi.i 3, 1901, and the acts amenda-

tory thereof and s énilmentnry thereto, constituting the code of law. 'p&l‘

for the INstrict of umbin, be, and the same are hereby, amended as

follows:

ost.édke ?3%5; wec‘t';riﬁn 833a and lnéert in lmig.n s
i . oever, bein POSECSE

ceiv:edm npon a written and cn&dﬂﬁnnﬂ contract snle. w?m?nbent m

defraud, sells, conveys, conceals, or aids in: concealing the same,

removes the same n'om thie Distrlr.'t of CoIhmlﬂn without the consent cf."

the wendor, before performance: of the conditions: precedent to mmﬁ

the title thereto, shall be punished. by a. fine of _not more

or by imprisonment for not more tham 90 days

Mp. VOLSTEAD. Mr., Speaker, I yIald, 10 minutes to the
gentleman from Towa [Mr. BomEs].

Mr. BOIES. Mr. Speaker and gentlemen of the House, it |
will require but a moment. to. explain the provisions of this Bill. |
The bill H. R. 4586 is offered: for the: purpose: of amending: |

section 833a of the act to. establish a ecode of law for the
Distriet of Columbin, approved Marech 3, 1901, and acts amenda-
tory and supplementary thervete.

Said section 833a reads as follows:

Whoever, bei n possession of property rece
u;g:c a s‘ggmm and m’ndlﬁcmn.l contract :t wii:h tute.nt to- datmnd..
sells, oonms. eol ,or alds in concealing the same, or removes the
same from the District of Columbin without the consent of the vendor,
before performance of the condltions precedent to acquiring the title”
thereto, shall be @ fine of more than: $100, or by imprison-
ment for not more than 90 days

Evidently, through elerical error, the word “ not " was omitted
from the next to the last line after the word * of.”

On account of this emission the court has ruled that the
section, so far as it relates to the imposition of a fine, is so un-
certain as to render the same void and of no effect.

This bill supplies the werd *not' in the proper place. and
will render the section effectual. This billi accomplished this
by striking out section 838a. and reenacting, the identical lan-
guage of the old section with the werd “ not' properly inserted.

Mr. SANDERS. of Indiana. Will the gentleman from: Min-

ta yield minutes before he moves the previeus |
oyt g - sl > g by which the bill was passed was laid on the table.

question?

Mr. VOLSTEAD.
from Indiana.

Mr, SANDERS of Indiana.. Mr. Speaker, L just ask for this
time to make an inquiry about the: form of this amendment. In
line 8 on the first page, the: bill says, “ Strike out section 833a
and insert in lien thereof” and then it sets out what is’te be:
inserted. Ordinarily I think that the langunage used is; “ That
gection 833a be amended to read as follows.”
that point I want to call the chairman’s attention to the fact
that the language used in your former amendments to this code
in all these cases: was. this, “ By striking out. section so and so-

I will yield: two minutes:to the gentleman

and inserting in lieu thereof the following,” which L think is:|

much better language in the bill. The form: the: gentleman: has
used in this bill is the form used in & motion; and not the form:
used in the law itself. In other words; if it is to be amended
in a certain way it is to be amended: by striking out section 833a:
and inserting in lieu thereof the following, But alk of the
different. sections put in the act of April 19, 1920, are preceded
by that statement, “ By striking out section: 20- and inserting in
lieu thereof the following.” I would suggest the chairman of
the committee ought to make a change in this bill.

Mr. VOLSTEAD. I do net think it is very material. I think

‘it accomplishes exactly the same thing.

I will yield five minutes to the gentleman from Texas [Mr,
Brasrton].

Mr. BLANTON. Mr. Speaker, T am heartily in favor of this:
bill, but I want to discuss an ineidental feature that would
grow out of the violation of this law or any ether law hepe in
the District. T learn that there is a system carried on in the
District that is even worse than the abuses: of the pawn-
broker's shop, concerning which we have read m good deal lately
in the papers. Say, for instance, where anyone is charged with
crime and is called upon to give bond as an alternative to geing

‘ to: jail. There are professional hondsmen herve in the District

‘that take advantage of these poor devils: every single day that.

passes here in the Distriet of Columbia, The law requires. thag
one to be o bendsman must own. real estate in the Distwict, and
these: men whe have . themselves to go on hends take
advantage: of it. I have: learned that they make a charge of 5
per cent cash, A poor young fellow who. is: fromy my distriet
here was charged withy some offense about a week ago and

- placed under a $3,000 bond. If could resulf in: & most trivial
-kind of a case, but in order to make a bond and keep frome
| going to jail that night, though he claims to be absolutely inne-
- eent,, he had to- pay one of these professional bondsmem $150 just

to make his bond, as he was not permitted: to: find me to assist
him.

These: professionnl bondsmen ought to be. looked into:; Now,
the Judiciary Committee looks: after the. chunge of laws here
in the District, I understand. Surely that abuse should: not he

mitted to lenger exist here. I de. not believe anybody in

‘this House believes more strongly than: ¥ do.in the striet enforces

to. the question.
e | TIOW.
matters, as has the gentleman.

ment of every law. I want to see laws: strictly emforced, not
with excessive beeause: excessive- pmsbments do
not stop the hrenkmgoﬂmva, bug it is; the: certainty of proseeun-
tiom and of punishment that stops: erime. And: it is one of the
guaranties and safeguards: to every eitizen that excessive bail
shall not be- required of a man, but that ewery reasonable
facility shall be granted for giving bail to one: charged with
crime..

Mr. BARBOUR.. Is notf that the same condition that exists
in. practically every large city of the United States?

Mr. BLANTON. It is an abuse that ought to be stopped.

Mr. BARBOUR. Has the gentleman anything to recommend
in the way of stopping it?

Mr. BLANTON. I have not had time to give much thought
I am trying, to start the machinery in motion
There are men here who. have had experience in such
He mentions a fact indicating
that he has some knowledge of this abuses existing in the big
cities. It ought to. be stopped. Surely we can find some way
to require proper bonds and yet not permit. these prefessional
bondsmen to take advantage and make & living off of the
necessities of poor devils charged with ecrime, some of whom
may be innocent. It is not every man charged with erime who
is gnilty. Some are innocent. I have seen men tried im courts

-who were absolutely innocent. of the charges brought against

But, aside from |

them, and surely in behalf of sueh men, at Ieast, we ought to.
malke proper provisions.

Mr. VOLSTEAD. Mr. Speaker, I move the previous: question.

The previous question was, ordered.

The bill was ordered to be engrossed and read a third time,
was read the third time, and. passed.

On motion of Mr. VorsTEAD, & motion to reconsider the vote

AMENDMENT TO SECTION §58, REVISED STATUTES.

Mr. VOLSTEAD. Mr. Speaker, T call up the hilll H. R. 2376.
The SPEAKHER. The gentleman from Minnesota calls up a

.bill, which the Clerk will repoxt.

The Clerk read as follows:

A bill (H. R. 2376) to. further amend mﬁon. 858 of the Revised
Statutes of the United Sta

Be it enacted,, etc., That section 858 of the llevjsed Statutes. of the
United' States as heretofore amended by the act entitled’ “An act to
amend section: 858 of the Revised Statutes. of the United States,” ap-
proved June 29, 1906, be, and the same is hereby, further amended so
as to read as follows :

“ 8ec. 858. The competency of a witnesa to testiry i any clvg t:;

criminal aetion, suit, or n: the: eourts the: T
shallihig dgltsrmlnad by. the laws of tlle State or Territory in which the
cour’

Mr. VOLSTEAD. Mpr. Speaker, a similar bill to this was.
passed at. he last session of Cengress. It reenacts the section
of the statute defining competency of witnesses in. civil cases.
This amendment simply adds the words: “ or criminal,” so as to.
apply the same rule in. criminal cases as is now applied in
civil cases. Under existing law,, in the Federal courfs a wife
can not be a witness for or against her husband, and s person
convicted of a felony can not be a witness in that court. Nearxly
every State has modified that old commen-law rule that pro-
hibited witnesses that were presumed to hmve: an interest from:

testifying, and leaves the matter of interest to be considered

by the jury in determining the creditability of witnesses. It
seems. fo me the time has come for this ehange:. If a: man is
tried in my State, I think he ought to be tried under the same
general rules as. te: the competency of witnesses, whether it is.
in: the Federal eourt or in the State ceurt. And T think that
that is a preper rule to apply in every State: That old: law was
a cruel one. It trusted ne ome. It did not. believe anybody
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would tell the truth if he had an interest. It seems to me this
country ought to try to keep up with modern evolution; it ought
not to still adhere to that old policy of absolute dlstmst of a
man because he may have some interest in an issue. And it
seems to me that it is high time that we changed this statute
go that the Federal courts may administer law a little like
civilized countries are doing.

Mr. MILLER. Is it not in the law in most of the States
that a wife can testify for the husband or the husband for the
wife?

Mr. VOLSTEAD. Yes; no doubt everywhere.

Mr. MILLER. How will this work in cases where we have
extraterritorial jurisdiction?

Mr. VOLSTEAD. The common law would apply.

Mr. MILLER. This does not apply in countries where we
have extraterritorial jurisdiction?

Mr. VOLSTEAD. No.

Mr. MILLER. What test is given to a witness in court where
we have extraterritorial jurisdiction?

Mr. VOLSTEAD. The common law is supposed to prevail in
China, where we have extraterritorial jurisdiction.

Mr. MILLER. In those cases the wife can not be a witness
in behalf of the husband or the husband in behalf of the wife?

Mr. VOLSTEAD. I do not think that is possible, as I am
not aware of any Federal statute that would authorize any-
thing of the kind.

Mr. CLOUSE. I would like to ask a question for informa-
tion. Under this resolution would the wife be made competent
as a witness to testify in behalf or against her husbhand in any
State which has not given the right to her to testify in the State
courts?

Mr. VOLSTEAD. No, sir; it would not. It only applies the
State law to the Federal courts, so that if a wife is made com-
petent in a State court in criminal cases she will be able to
testify in the Federal court in that State.

Mr. BLANTON. How would this affect such a right in the
District of Columbia?

Mr. VOLSTEAD. I think the District of Columbia is taken
care of. I do not know,

Mr. BLANTON. OCan the wife testify in behalf of her hus-
band in the Federal courts here?

Mr. VOLSTEAD. I do not know.

Mr. BLANTON. I was going to suggest to the gentleman
that no other law can apply here in the District, and while the
gentleman is giving wives and husbands this right in various
States, why not do it in the District of Columbia?

Mr. VOLSTEAD. I am not sure but they have that right.
We have quite an extensive code in this District, which has
been enacted from time to time.

Mr. BLANTON. The gentleman would not object to such a
provision?

Mr. VOLSTEAD. I would object to it unless I knew that
there was some necessity for it.

Mr. BLANTON. The same necessity for it exists in the Dis-
trict that exists in the gentleman’s State or in my own State.

Mr. VOLSTEAD. I do not know what the law here is.

Mr. MILLER. Mr, Speaker, will the gentleman yield?

Mr. VOLSTEAD. Yes.

Mr. MILLER. Why would it not be wise to make the laws in
this District as they are in the States, that the wife should be
competent to be a witness with the consent of her husband?

Mr. VOLSTEAD, I think this bill will meet the necessity
generally.

Mr. HILL rose.

Mr. VOLSTEAD. I yield to the gentleman from Maryland.

Mr, HILL. Mr. Speaker and gentlemen of the House, this
i# g bill to change the competency of witnesses in criminal cases
which are tried in the criminal courts of the United States.

Since the foundation of this Government there has been a
definite system as to the competency of witnesses and as to
testimony in the United States courts which is entirely different
in eriminal matters from the system applying in civil matters,
In civil cases the laws of evidence of the States apply, but
always in criminal cases the common law of England, as modi-
fied by the acts of this Congress, only are allowed to apply.

Now, this bill proposes that the United States shall give up
its sovereign right of prescribing the laws of evidence in its
own criminal prosecutions, and makes that law the plaything of
every State legislature in the country. In other words, by this
bill the Congress of the United States gives up its right to
change or modify the criminal law procedure in its own courts.
I say to you, gentlemen, that if you will look at the report of
the committee you will find in that report the remarks of the
court given in 207 Federal Reporter, which shows that system.
In other words, it is the purpose of the criminal laws of the

United States that the same laws shall apply throughout the
United States,

Mr, WILLTAMSON. My, Speaker, will the gentleman yield?

Mr. HILL. In a minute. If you adopt this amendment, this
will happen: Take, for instance, the violation of the Mann
White Slave Act. You will try a man under a different system
of testimony if he is tried in the District of Columbia or if he
is tried in the Federal district of Maryland. I do not think the
Congress wants that done, and I am sure the Department of
Justice does not want that done. et me guote to you the
decision in the report of the committee, to which I will ask
your attention. It is at the bottom of the page. I read:

The section above quoted was merely intended to confer on the courts
of the United States the jurisdiction necessary to enable them to
administer the laws of the States,

That i8 in ecivil matters. A and B make a contract in Mary-
land, and evidence in relation to that in the United States court
is by State law, but the laws of the United States are one law
for every criminal in this country and not a different law for
every State. I read further:

But it could not be supposed, without very plain words to show it,
that Congress intended to 51\-9 to the States the power of prescribing the
rules of evidence in frials for offenses against the United Btates.

Now, your bill overrules the decision in this case, and here is
what the court says as to its reason, and this is my reason,
which I am about to read to you, that it changes the criminal
law of evidence which has been in vogue since the foundation
of United States courts:

This constructlon would in effect place the criminal jurisprudence of
one sovereign State under the control of another. It is evident that
such eould not be the design of Congress.

Now, gentlemen, if the Congress of the United States wants
to change the law in criminal cases, put it in your act here and
change the code of the United States; but do not put it in the
power of the State of Maryland, or the State of New York, or
the State of Texas, or the State of California to hamper the
administration of the procedure under the criminal act.

Mr. RAKER. Mr. Speaker, will the gentleman yield?

=Mr. HILL. Yes,

The SPEAKER. The time of the gentleman from Maryland
has expired.

Mr. VOLSTEAD. Mr. Speaker, I yield to the gentleman five
minutes more.

The SPEAKER, The gentlemran from Maryland is recognized
for five minutes more.

. RAKER, This would make it uniform in the trial of all
eriminal cases where the court is sitting in a State. The law
applicable to that State would apply in the trial of the case in
the Federal court under this amendment.

Mr., HILL. I think I understand the gentleman's question,
For instance, in the Federal judicial district of Maryland the
same rule of competency of testimony would apply in both eivil
and eriminal cases,

Mr, RAKER. Just as in Maryland now in a trial in n State
court.

Mr. HILL. In some States a child can not testify in court
under the age of 8 or 9, whatever it may be. In the United
Stajes pourts any child can testify, but its credibility ig a mat-
ter for the jury.

Mr. RAKER. Mr. Speaker, will the gentleman yield for an-
other question?

Mr. HILL., Certainly.

Mr., RAKER. We have the same effect in the statute which
is repealed in regard to the acts of administrators and execu-
tors. In certain States there are certain rules. We have a
statute, which we are repealing now, to make it general. Is it
not better to make it general, so as to let the trial in the distriet
court proceed under the procedure of that State where the case
is tried, and do we not get better results?

Mr. HILL. I think not, and for this reason: I might say
I am only moved to speak of this because for five years T was
United States district attorney for Maryland, and these matters
as to competency of witnesses continually came up.

Mr. RAKER. Right there, being familiar with the laws of
Maryland in regard to the trial of civil cases and suits in equity .
and criminal cases, the gentleman can go into the district
court and know exactly where he stands and iry the cases as
they ought to be tried, without applying the Federal laws with
respect to evidence.

Mr, HILL. Under the present procedure ithe Attorney Gen-
eral in Washington knows that there is a certain definite law of
evidence applying in all the Federal districts, the 86 Federal
districts in the United States,

Mr, RAKER. That is a presaomption.

Mr. HILL., No; he knows it.

Mr. RAKER. I say it is a presumption.
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Mr, HILL. No. He knows it. It could not be otherwise.
The United States has at present its Penal Code, which Penal
Code prevails in every portion of the United States. It is abso-
lutely uniform. If has its own criminal system of evidence,
which is uniform. This bill proposes to leave the eriminal code
alone in the United States. but makes its enforcement sub-
ject to the rules of the legislature of every State in the |
country.

Mr, RAKER. While the Attorney General may direct the
original prosecution of the case, the crux of the matter, where
the people are interested, is back in the State where the United
States district attorney tries the case; and if that man is a
competent lawyer, familiar with the rules of evidence, you are
going to try the case as it ought to be tried instead of relying
upon what the Federal statute might be. But here yon make
it uniform and you give the man a chance in the court.

Mr. HILL. Does the gentleman want me to comment upon
that?

Mr. RAKER. Yes.

Mr. HILL. This is the practical effect of that: It comes up
in the review of eriminal cases in the Supreme Court of the
United States. TFor instance, if a man is convicted in the
Federal court in Texas under the pure food and drug act, if
this bill passes he may be convicted under different rules of
evidence from those which would govern if he were tried in the
Federal district of New York. Now, there are 86 Federal
districts——

Mr. VOLSTEAD. If the gentleman will yield, iz that any
Jjustification for refusing to grant, what almost every civilized
country grants to-day, the right to have a witness testify
regardless of the fact that he may have some interest in the
case?

Mr. HILL. Answering the gentleman’'s question, the Con-
stitution provides that the laws of the United States shall be
uniform throughout the United States. y

Mr. VOLSTEAD, It does not do anything of that kind. We
do not propose to have them uniform throughout the United
States. If the gentleman will pardon me, this very section
recognizes a dissimilarity in the various States as to civil evi-
dence. The competency of evidence in civil cases is governed
to-day by the law of the State in which the trial takes place.

The SPEAKER. The time of the gentleman from Maryland
has expired. :

Mr. VOLSTEAD. I will yield to the gentleman five minutes
more,

Mr, HILL. In answer to the gentleman from Minnesota [Mr.
Yorsteap] I should like to say that the criminal laws of the
United States are enforced in a totally different way from the
civil laws. For instance, in a ecriminal case we must have a
Jury. Juries are not required in all civil cases. In a United
States distriet court at the present time, even if the matter
involves the smuggling of five pairs of shoes, worth $2 apiece,
we must take the time of the court to try the case with a jury
unless the defendant pleads guilty. Now, it is not so in civil
cases, It looks on the face of it as though this bill ought to be
passed, but it changes the decision in this case, which your com-
mittee quotes. In other words, I am indebted to the report of
the committee for the authority which I cite against this bill.

Mr. BLANTON. Will the gentleman yield?

Mr. HILL., Yes. °

Mr. BLANTON. In the State of Texas the Federal courts
and the State courts have concurrent jurisdiction to enforce the
prohibition law, which the gentleman the other day said was so
dear to the hearts of all the people. Under the State law it
is a felony, and under the Federal law it is a felony in certain
instances. A man prosecuted there in the State court for viola-
tion of the prohibition law is permitted to have his wife tes-
tify as a competent witness in his behalf. If, unfortunately

for the man, the Federal authorities get hold of him first and
Jjurisdiction is obtained by the Federal court, he is denied the |
right to have his wife testify as a competent witness in his be-
half. In the interest of uniform practice and in the interest of
justice, does not the gentleman think the same rules for deter-
mining the competency of witnesses should apply there in the
Federal court as in the State courts?

Mr. SANDERS of Indiana, Will the gentleman yield?

Mr, HILL. I should like to answer the question of the gen-
tleman from Texas. That question is one which brings out very |
clearly the effect of this bill. Personally I should be glad to |
vote for an amendment to the Federal laws of evidence and
procedure which would allow a wife to testify for her hushand.
I would be glad to vote for any specific piece of legislation of
that sort which seemed fo be proper. However, it seems to me
it is more important from the general point of view of the en-
forcement of the law that there should be a uniform rule of |
determining the competengy of evidence in all the Federal !

courts. And I may say to the gentleman that in opposing this
bill I am not interested in any special piece of legislation. I am
not considering especially its effect on the enforcement of the
national prohibition act, although I rather imagine that the
proponents of the national prohibition act have suggested the
passage of this bill. [Laughter.] .

Mr. VOLSTEAD. This suggestion eame to me long before I
ever knew of any national prohibition act.

Mr. HILL. I am not opposing this bill as it relates to any
special thing. I am only opposing it because it takes away from
the United States its one uniform and coherent law of evidence
and substitutes for it whatever the legislature of a State may
choose to adopt. Take for instance this case: Happily for
those of us who live in Maryland that State has no national
prohibition enforcement act. Therefore those of us who come
within the toils of the national prohibition act will be entirely
under the jurisdiction of the Federal court and under the juris-
diction of the Federal rules of evidence. But that is no rea-
son why I should be in favor of pufting the United States court
in Maryland under the jurisdiction of the Maryland Legislature,
The Maryland Legislature might go dry sometime and enact
drastic laws, whereas now the Maryland Legislature is wet.

Mr. BARBOUR. If the gentleman will allow me, with that
situation existing in Maryland it would be easier to convict if
the State law was followed than it would be if the Federal law
as it now exists was followed, would it not?

Mr, HILL. No.

The SPEAKER. The time of the gentleman has again ex-

pired. .

Mr., SANDERS of Indiana. Will the gentleman from AMinne-
sota yield to me?

Mr. VOLSTEAD. 1 yield five minutes to the gentleman from
Indiana.

Mr. SANDERS of Indiana. Mr. Speaker, I think this bill
ought to be defeated. It proposes to give to the State legisla-
tures throughout the United States the absolute authority to
determine the competency of the evidence in eriminal cases tried
under Federal law.

Mr. MAPES. The competency of witnesses.

Mr. SANDERS of Indiana. The competency of witnesses,
which may amount to dealing with the competency of the
testimony.

Mr. CLOUSE. Will the gentleman yield?

Mr. SANDERS of Indiana. I yield to the gentleman from
Tennessee,

Mr. CLOUSE. Is it not one of the rules of Federal practice,
promulgated by the Supreme Court of the United States, that
the district courts shall follow the rules of evidence in the
various States?

Mr. SANDERS of Indiana. In civil cases; yes.

Mr. CLOUSE. Now, if that is true in civil cases, how does
this enlarge it, further than just to qualify the witnesses, hut
relating not to the introduction or to the competency of the
testimony ?

Mr, SANDERS of Indiana. It makes it cover eriminal cases,

Mr. CLOUSE. I understand, but it only makes the witnesses
competent and does not relate to the competency of their testi-
mony.

Mr. SANDERS of Indiana. I can not yield further.
i3 Mr, CLOUSE. I will ask for an extension of the gentleman's

me,

Mr. SANDERS of Indiana. Is it possible that the Federal
Government is going to give over to the State governments the
power of determining the competency of witnesses in eriminal
cases? If you do that, gentlemen, you will find the State
legislatures in this country where Federal laws are obnoxious
to them—you will find legislatures passing laws relating to the
competency of witnesses that will defeat the criminal laws of
the United States. It certainly gives them the power to do it:
there ean be no question about that; you give the power to any
State legislature to defeat amy criminal law passed by Con-

Take the yerohibition law. Suppose the State of Maryland
wanted to defeat the Federal prohibition law or the enforcement
of it. By making drastic laws with reference to the eompe-
tency of witnesses in liguor cas . they can absolutely prevent a
conviction in any case. That is merely illustrative, and they
could do the same thing as to any other Federal law. On the
surface of it it looks as if it would be just as well to have the
State laws govern in criminal cases as in civil, but once you
analyze it it is certainly clear that the sovereignty of the
Federal Government ought not to yield to the State legislatures
the power to enable them if they so desire to defeat any crim-
inal law. [Applause.]

The SPEAKER. The time of the gentleman from Indiana
has expired. -
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Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the
gentleman from South Carolina [Mr. STEVENsON].

Mr. STEVENSON. Mr. Speaker, I know something about
the practice of law, and I want to ascertain what the meaning
of this is. I do not consirue this to be such a measure as the
last' two gentlemen have seemed to construe it. As I under-
stand it, this merely deals with the competency of witnesses.
It makes no change as to the competency of evidence. For in-
stance, in South Carolina a witness convieted of peity larceny
is incompetent to testify in a State court. In the United States
courts he must be convicted of a felony in order to render him
incompetent. Therefore, the man who has been convicted of
petty larceny is incompetent to testify in a State court but is
competent to testify in a eriminal case in the United States court.
Now, the proposition here is to fix it so that the question of
competency shall be determined by the law of the State.

Another case that arose is, can the wife testify against her
husband? In my State she can not, but in some she ean. In tlLe
United States courts she ean’not in a eriminal case, nor can a
husband testify against his wife, because under the common
law they never could testify against each other.

As I understand it, this law simply provides that the wife
or the husband can testify for or against each other in a
eriminal case in a United States court where that is done in the
State court, and that is all. As to the question of the relevancy
or competency of the testimony, I understand the committee
does not propose to change the law a particle.

Mr. SANDERS of Indiana. Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. SANDERS of Indiana. Suppose the State of Maryland
should pass a law providing that whenever a witness had
appeared in a State court and testified respecting a subject
matter relating to prohibition that witness should not be
competent to testify in another court?

Mr. STEVENSON. I would not suppose that any State would
do as foolish a thing as that; but if it did, I question seriously
whether that would be held to be a constitutional enactment,
because that would deprive a man, without being convicted, of
his right guaranteed to him under the Constitution.

Mr, VOLSTEAD, Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. VOLSTEAD. That would not eut him out at all, because
if he was competent to testify in the State court he would be
competent to testify in the Federal court.

Mr. STEVENSON. Now, as to the competency of the testi-
mony itself let me make an illustration. In South Carolina
it was the law, and I guess it is now, that if a man was found
with as much as a quart of liguor in his possession he was
presumed to be a dealer in contraband liquor. I do not think
that until the Volstead Act was passed there was any such rule
“of evidence in the Federal court. But this act would not make
that testimony competent, even if you passed it, because that
is dealing with the rule of evidence and not dealing with the
competency of witnesses. That is what I understand by this
act, that they are not changing the law relating to evidence. If
I thought that this undertook to change the competency of evi-
dence or the rule of evidence in cases in the Federal court, I
would be decidedly opposed to it. But this is only to make it
uniform in each State and goes to the competency of the wit-
nesses and not to the competency of the testimony.

Mr, BOWLING. Will the gentleman yield?

Mr. STEVENSON. Yes,

Mr. BOWLING. If this becomes a law, under its operation
can a wife be compelled to give testimony against her hus-
band or a husband be compelled to give testimony against his
wife?

Mr. STEVENSON. Well, that would depend entirely on the
State enactment. If the State makes it compellable, he would
be compelled to testify.

The SPEAKER. The time of the gentleman has expired.

Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the
gentleman from South Dakota [Mr. WiLLiamMson].

Mr. WILLIAMSON. Mr: Speaker and gentlemen of the
House, I have had considerable experience at the bar and
upon the bench. It does not seem to me that there is any
question but that in many cases great injustice is done to
individual defendants in the district courts of the United
States. The reason for this is that as a general rule these men
are defended by men of the bar who are not trained in Federal
procedure nor in our Federal courts, and who are unfamiliar
with their practice and rules of evidence. Every man has a
right to have his day in court. He has the right to be tried
under rules and regulations that obtain in the jurisdiction in
which he lives. He has a right to be able to secure attorneys

who can defend him under rules with which they are familiar,
Any man who has observed the procedure in the Federal courts
knows that in many cases men have gone to the penitentiary
because the counsel in charge of the case was not particularly
familiar with Federal procedure or the rules of evidence where
these differ from those used in the State courts.

The Federal courts have been very slow to go forward in the
matter of procedure and in the matter of evidence. You
have the same old rules that you had 200 years ago. The State
courts, everywhere throughout the Na.on, almost without ex-
ception, have practically uniform laws when it comes to the
question of evidence and what is admissible. A man is tried
in the district in which he resides. That district is coextensive
with or at least does not go beyond the\State lines of the State
in which he lives. The tendency of our State courts has heen
toward liberalizing the rules to admit as evidence that which
formerly was excluded. There can be no question but that a
man’s wife ought to be permitted to testify in his behalf and
that the husband should be permitted to testify in behalf of
his wife. I think every State in the Union with one or two
exceptions has that kind of law on its statute books to-day.
They have abrogated the eommon-law rules, but the common-law
rule still obtains in our Federal courts,

There can be no possible question as to the propriety or the
wisdom of this bill. I have no sympathy with the view that it
would embarrass the Federal courts to try cases under State
procedure, nor that it would embarrass the Supreme Court of
the United States to have eases appealed which have been tried
under rules of evidence obtaining in the State., To-day the Fed-
eral courts follow the rulings of the State courts of last resort
on State statutes. The eircuit judges in the several States in
the Union are presunred to know the rules and regulations of the
cities, their ordinances, and things of that kind. Everyone
knows that they are not familiar with them in fact, and every-
one knows that those regulations and ordinances are brought into
the court and presented at the time of the hearing. The Su-
preme Court of the United States will not have any trouble
about matters as simple as the matters which will be covered
by this bill, nor will it be a source of embarrassment to the
district Federal judges upon the trial or in the appellate courts.
It should not be a source of embarrassment to the United States
district attorneys, because they are presumed to be familiar
with the laws and rules of evidence in the State from which
they are chosen and in which they serve. [Applause.]

Mr. VOLSTEAD. Mr, Speaker, I yield two minutes to the
gentleman from Tennessee [Mr. CLovusg].

Mr. CLOUSE. Mr. Speaker, I think there is some little con-
fusion as to the provisions of this bill. Some gentlemen lere
are under the impression that it changes the law of evidence,
when it is plain to be seen that the only provision of this bill
is to qualify a witness that is otherwise incompetent. The
intimation has been made on the floor in debate that perhaps
this bill is purposed to more effectively enforce some of the
prohibition statutes. I am going to try, in the two minutes
allotted me, to dissipate that idea from your minds. I happen
to be a lawyer and I happen to have had experience along these
lines. Speaking especially now with reference to prohibition
statutes, I have seen cases frequently brought into the district
courts of the different States where the only living witness who
knew any material fact in defense of the prisoner was his wife,
but she was disqualified to speak and tell the truth. It is not
always true that a man who is accused of violating the internal
revenue laws is guilty. Cases of this character frequently, and
I must say most generally, depend on circumstantial testimony,
this little circumstance and another little cireumstance linked
together, until ultimately you have surrounded the prisoner
with a mountain of eircumstantial evidence sufficient to convict
him before a jury, when if only the wife were permitted to
testify the truth might be made known to the court and jury,
his innocence established beyond doubt, and justice accordingly
administered.

I am going to vote for this bill, not upon the ground that it
gives to the Government or to the defendant an undue advan-
tage but because the principle involved is well grounded upon
the bedrock of eternal justice and right.

Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the
gentleman from Iowa [Mr. Towner].

Mr. TOWNER. Mr. Speaker, I presume the same argument
is being made here to-day with regard to this proposition of
conforming the rules and procedure of our Federal courts to
the procedure of the States that has been made whenever any
advance in that direction has been accomplished. - It was a long
time before we succeeded in making the procedure in the United
States courts conform to the procedure in the State courts.
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It was still further advanced when we secured the provision
of law as it now stands, “That the competency of a witness
to testify in any eivil action, suit, or proceeding in the courts
of the United States-shall be determined by the laws of the
State or Territory in which the court is held.” The argument
against this bill was sumimed up in the decision of the Supreme
Court that was cited by the gentleman from Maryland [Mr.
Hirr] in his address before us to-day, a very able, by the way,
and admirable address. The court said, “ For this construction
would in effect place the eriminal jurisprudence of one sover-
eignty under the control of another.”

It will be noticed by members of the committee that this is
not the decision of the court, it is merely an opinion. It is
entirely obiter dictum as far as the proposition before the court
was concerned, and so it has been. I think gentlemen whe
have had experience in United States courts for years are com-
petent to testify that there has not been a single step of prog-
ress made with regard to the procedure in the United States
courts that has not been against the objections of gentlemen
who still desire to insist upon the operation of the old comman-
law rule.

Mr. HUSTED. Will the gentleman yield?

Mr. TOWNER. I can not yield, I am sorry to say, if the
gentleman will pardon me—so this is only along the same line.
Great evils exist in applying the common law at the present
time. We have passed beyond that stage in almost if not guite
every State in the Union in which we do not allow a wife to
testify for her husband. Not a State, as 1 remember it, but
gives that privilege now to the wife. But when we step into the
United States court then the wife can not testify, although she
may be the only living witness who may be able to explain the
circumstances which otherwise might send her husband to the
penitentiary. The wife can not testify against the husband,
and in many States that is the rule, There could not be a better
or more uniform or defensible rule than to say that it shall be
as the State in which the offense is committed shall have de-
termined in conformity and uniformity with the procedure of
that State as it has been determined by the people of that State,
Is it unusual, is it unfair to do this? If seems to me that if
gentlemen will examine that proposition they can only arrive
at the conclusion that a rule ought not longer to exist that con-
tinues the application of the old exclusionary rules of common
law which are now utterly indefensible. Why, gentlemen, just
consider a case of this kind. Two men are indieted for the
commission of a joint erime. One man is apprehended and tried
and convicted. The other man escapes. After a few years he is
apprehended and brought to trial. The execlusionary common-
law rule would not allow the convicted man, although he might
be perfectly willing, to testify against the man jointly con-
nected with him in the commission of the erime. Is such a rule
as that reasonable? Yet that is the exclusionary rule of the
commeon law now in full force and effect in every Federal court
of the United States. No, gentlemen, I think if you will con-
sider for a moment this proposition, if we have found it justifi-
able to conform as far as we may with the procedure with
regard to the practice, with regard to the application of the law,
to the laws of the State in civil cases, we have like reason and
like ground for doing so in criminal cases.

The SPEAKER. The time of the gentleman has expired.

Mr, CONNALLY of Texas. Will the gentleman yield? I ask
that the gentleman have one additional minute,

Mr., VOLSTEAD, I will yield the gentleman one minute.

Mr., CONNALLY of Texas, I understand there is a Federal
statute now which permits men in a criminal case to testify in
every instance. Now, in some of the States, I understand, the de-
fendant can not testify. Would this act tend to repeal, in so
far as those States are affected, the general Federal statute
permitting the defendant to testify?

Mr. TOWNER. I think the gentleman must be mistuken in
reference to not allowing the defendant to testify.

Mr. CONNALLY of Texas. But some of the States, so the
gentleman from Maine, a member of the committee, informs
me—and I know that formerly there were some States in which
the defendant could not testify.

Mr. TOWNER. Oh, yes; that was a long-time rule of the
common law, that no defendant could testify in any of them,

Mr. COXNALLY of Texas. The point I wanted to make is
simply that the defendant ought to be permitted to testify in
every case, and if this statute repeals the general statute, which
does aunthorize the defendant to testify in Federal courts in those
States where he is not allowed to testify, it ought to be amended
s0 as not to have that effect.

‘Mr. TOWNER. You ecan not very well reach those indi-
vidual instances, I will say to the gentleman, in a case of this
kind. It occurs to me that this change that we are seeking

here, in conformity with other provisions of a like character, 1Is
entirely defensible.

Mr. SANDERS of Indiana. We certainly repealed this act
in 1878 with respect to the defendant testifying. By this act
we are proposing to pass to-day we would repeal that one, which
gives him the right to testify at his own request. The law
reads:

That in the trial of all indictments, informations, complaints, and
other. proceedings against persons charged with the commission of
crimes, offenses, and misdemeanors in the United States courts, Terri-
torial courts, and courts-martial, and courts of Inquiry, in any State
or Territory, including the District of Columbia, the person so charged
shall, at his own request, but not otherwise, be & competent witness.

And his failure to make such request shall not create any presumption
against him. (Mar, 16, 1878.) :

I presume it is this statute to which the gentleman from Texas
[Mr, Conxarry] refers. It leaves it to the States to determine.

Mr. TOWNER. The States have determined it. Of course,
that would apply only in such cases as would not allow the
defendant to testify, if there are such States. I can hardly be-
lieve that the people of any State of the Union would allow such
a condition to exist.

Mr. VOLSTEAD. Mr., Speaker, I yield one minute to the
gentleman from Texas [Mr. SUMNERS].

Mr. SUMNERS of Texas. Mr., Speaker, I ask unanimous
consent to revise and extend my remarks in the REcorp on the
bill H. R. 2373, the agricultural bill, which we had under con-
sideration.

The SPEAKER. The gentleman from Texas asks unanimous
consent to revise and extend his remarks on the bill referred
to. Is there objection? [After a pause.] The Chair hears
none.

Mr. VOLSTEAD. Mr. Speaker, I yield three minutes to the
gentleman from California |[Mr. RAKER].

Mr. RAKER. Mr. Speaker, I want to call the attention of
the House to the fact that the only amendment to this section
that we find in the code is by adding the two words “ or erimi-
nal,” and which is found in line 9, page 1 of the bill. The
trial will be held in the Federal court according to the law of
evidence of the State in which the case is tried and in accord
with the law of the State to which the case might have been
committed, if such a thing is possible, by change of venue.
As to the competency of witnesses, the same now applies in
civil cases—for instance, ministers of the gospel, doctors,
priests following their profession, and clerks in an office—
and all of those rules apply in the same way in regard to
administrators, And all the rules relating to the competency
of the witnesses would apply in the trial of a case in the
Federal court as now apply in the State court. It seems to
me as though counsel—and they are practically all local—that
try these cases in the Federsl courts are much better prepared
to give the court the benefit of their judgment because of
their familiarity of the rules of evidence and the practice as
to the competency of the witnesses in the trial of eriminal cases
as well as of civil eases. The counsel knows the competency
of witnesses in the frial of a civil case. He goes out of the
civil court to-day, and to-morrow he is trying a criminal case
in the Federal court, and to-day he has to apply a different
rule as to the competency of witnesses. This simply makes it
harmonious, so that the counsel representing the public can be
better prepared to advise the court and get results than is the
case at the present time.

Mr. VAILE., Will the gentleman yield?

‘Mr. RAKER. I will.

Mr. VAILE. I would like to ask the chairman if the De-
partment of Justice has rendered any report to the Committee
on the Judiciary in this bill?

Mr. VOLSTEAD. I do not know whether they have or not.
It has been here for some time. It has been recommended by
several judges of the Federal courts, saying that these changes
ought to be made. They have called my attention to injustices
that have been committed because people could not testify who
ought to testify under the State law.

Mr. VAILE. I wish to say that the gentleman from Cali-
fornia and myself have been eriticized because we brought in a
bill when the committee's action did not have the approval of
the Department of the Interior. I wondered if the same prin-
ciple applied to this bill. .

Mr, VOLSTEAD. We did not do that.

‘Mr. VAILE. Suppose the State of Maryland, for instance,
should pass a statute providing that any person who had pur-
chased liguor from the defendant in an indictment under the
Volstead law should not be a competent witness?

«Mr. VOLSTEAD. It would not be any good, unless yon apply
that same law to your own liguor laws in Maryland, or any
other State.
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Mr, VAILE. They have none there now, as I understand it.
Would not the State of Maryland by passing such a statute as
that virtually nullify the prohibition law?

Mr. BLANTON. Will the gentleman permit an amendment
to be offered?

Mr., VOLSTEAD. I yield two minutes to the gentleman
from New York [Mr. HusTED].

Mr. HUSTED., Mr. Speaker, if I understand this bill cor-
rectly, where exactly the same Federal offense was committed
in two different States, a man might be convieted through the
testimony of witnesses in one State who could not be convicted
in the other State because of some rule affecting his competency.
I do not believe that that is right, and I do not believe there is
any just parallel between civil cases and eriminal cases. I
think in the case of criminal action not only the rules of evi-
dence should be the same in the different States, but the rule as
to the competency of witnesses ghould be the same,

I think that the provision of the law which has been retained
is a w.se one, and for that particular reason I shall vote against
the bill. [Applause.]

Mr. BRAND. Mr. Speaker, will the gentleman yield?

Mr. VOLSTEAD. Yes.

My, BRAND. In my State a defendant, for instance, is not
SWOTTL

Mr. VOLSTEAD. That has nothing to do with it.

Mr. BRAND. He is allowed to make a statement, but not
ander oath, Will this legislation affect that?

Mr. VOLSTEAD. If he is a competent witness in the State
court he would be competent in the Federal court,

Mr. BRAND. He is not required to testify, but can make a
statement.

Mr. VOLSTEAD. Whatever the State law is would apply. It
does not affect or change the State law.

Mr. Speaker, I move the previous question.

The previous question was ordered.

The SPEAKER. The question is on the engrossment and
third reading of the bill

The question was taken; and the Speaker announced that
the ayes seemed to have ift.

Mr, MOORES of Indiana. Mr. Speaker, a division.

Mr. HILL. Mr. Speaker, I make the point of no quorum.

Mr. MOORES of Indiana. I demand a division on that vote.

The SPEAKER. The gentleman from Indiana demands a
- dl'vision. The question is on the engrossment and third reading
of the bilL

The House divided; and there were—ayes 68, noes 18.

So the bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. BLANTON. Mr. Speaker, I move to recommit,

The SPEAKER. The gentleman from Texas submits a mo-
tion to recommit, which the Clerk will report.

The Clerk read as follows:

Mr. BLANTON moves to recommit the bill to the Committee on the
Judiciag. with Instructions to report the same back to the House
forthwith with the following amendment: Page 1, line 11, after the
word “held;" strike out the period, insert a colon, and insert the
following : “ Provided, Thag]-ln the District of Columbia either spouse
otherwise competent, shall be a competent witness to testify in &h&lf
of the other.”

Mr. WINGO. Mr. Speaker, I make a poingt of order against
that.

The SPEAKER. The gentleman from Arkansas makes a point
of order against the motion to recommit. The gentleman will
state it.

Mr. WINGO. This is a general bill providing that the rule
in Federal courts as to the competency of witnesses shall be
made to conform to the rules of State courts. The gentleman's
amendment includes the courts of the Distriet of Columbia. Tt
is not germane.

Mr. BLANTON. Mr. Speaker, will the Chair hear me a mo-
ment?

The SPEAKER. The Chair will hear the gentleman.

Mr, BLANTON. Mr. Speaker, this is a bill which the chair-
man of the Committee on the Judiciary stated, in beginning the
argument in its favor, was so designed primarily that in the
States where the statutes permitted a husband to testify in
behalf of the wife, or the wife to testify in behalf of the hus-
band, that then in the Federal courts such a procedure should
be had. I take it Ythat practically every State in the United
States, if not all of them, now permits either spouse to testify
in behalf of the other; not to testify against the other, but to
testify in behalf of the other. This bill, then, would permit in
every State in the United States either spouse to testify in
behalf of the other. It is of a general nature, and an attempt
is, made by a motion to recommit to provide that it shall be
uniform, which is one of its primary purposes. The primary

purpose of this bill is to make the law uniform, and therefore
an amendment which seeks to carry out that purpose, so that
the law shall be uniform in the District of Columbia as well as
in all of the States, is germane to the purposes of the bill,’ I
submit to the Speaker. ;

The SPEAKER. The Chair sustains the point of order made
by the gentleman from Arkansas. The question is on the pas-
sage of the bill

Mr. MOORES of Indiana. Mr. Speaker, I make the point of
order that there is no quorum present,

Mr. BLANTON. That would not get a vote on the bill
We have not divided on it yet.

ADJOURKMENT.

Mr. MONDELL. Mr. Speaker, I move that the House do now
adjourn,

The motion was agreed to; accordingly (at 4 o’clock and 37
minutes p. m.) the House adjourned until to-morrow, Thursday,
May 5, 1921, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. TINCHER, from the Committee on Agriculture, to which
was referred the-bill (H. R. 5678) taxing contracts for the sale
of grain for future delivery, and options for such contracts, and
providing for the regulation of boards of trade, and for other
purposes, reported the same without amendment, accompanied
by a report (No. 44), which shid bill and report were referred
to the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the Committee of the Whole House, as follows:

Mr. SINNOTT, from the Committee on the Public Lands, to
which was referred the bill (H. R. 1945) for the relief of E. W,
McComas, reported the same without amendment, accompanied
by a report (No. 41), which said bill and report were referred
to the Private Calendar. :

AMr. DRIVER, from the Committee on the Public Lands, fo
which was referred the bill (H. R. 3250) to authorize the Secre-
tary of Commerce to convey to Augustus S. Peabody certain
Iand in Galveston County, Tex., reported the same without .
amendment, accompanied by a report (No. 42), which said bill
and report were referred to the Private Calendar.

Mr. McCORMICK, from the Committee on the Public Lands,
to which was referred the bill of the House (H, R. 3511) for
the relief of John Cestnik, jr., reported the same without amend-
ment, accompanied by a report (No. 43), which said bill and
report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. APPLEBY: A bill (H. R. 5749) to amend the act
approved December 23, 1913, known as the Federal reserve act;
to the Committee on Banking and Currency.

By Mr. EDMONDS : A’ bill (H. R. 5750) to prohibit the prose-
cution of claims against the United States by former Govern-
ment employees; to the Committee on the Judielary.

By Mr. HUDSPETH : A bill (H. R. 5751) for the erection of a
public post-office building at Pecos, Reeves County, Tex., and
appropriating money therefor; to the Committee en Public
Buildings and Grounds.

By Mr. JOHNSON of Mississippi: A bill (H. R. 5752) for the
enlargement, extension, and improvement of the post-office
building at Hattiesburg, Miss.; to the Committee on Public
Buildings and Grounds.

By Mr. KNUTSON : A bill (H. R. 5753) to enlarge and extend
the post-office building at St. Cloud, Minn. ; to the Committee on
Publie Buildings and Grounds.

Also, a bill (H. R. 5754) to provide for an additional judge
of the District Court of the United States for the District of
Minnesota ; to the Committee on the Judiciary.

Also, a bill (H. R. 5755) to amend section 110, chapter 134,
first session Sixty-fourth Congress, United States Statutes at
Large, volume 39, part 1, pages 209, 210, 211, aet approved
June 3, 1916 ; to the Committee on Military Affairs.

By Mr. TOWNER: A bill (H. R. 5766) to amend an act en-
titled “An act to declare the purpose of the people of the United
States as to the future political status of the people of the
Philippine Islands, and to provide a more autonomous govern-




»

1921.

CONGRESSIONAL RECORD—HOUSE.

1053

ment for these islands,” approved August 29, 1916; to the Com-
mifiee on Insular Affairs,

By Mr. WILLIAMSON: A bill (H. R: 5757) authorizing all
retired enlisted men whe were on active-duty status during the
war with Germany and who were not commissioned fo be re-
turned to the retired list and to receive the full pay and allow-
ances of the grade they held during the war; te the Committec
on Military Affairs.

By Mr. BRITTEN: A bill (H. R. 5758) to amend section 13
angl other sections of naturalization Iaws so as to prevent actual
Toss to county and State offices in the administration of the Fed-
eral natoralization laws; to the Committee on Immigration
and Naturalization.

By Mr. MEAD : A bill (H. R. 5759) to amend section 4438 of
the Revised Statutes of the United States in order to maintain
diseipline aboard ships; fo the Committee on the Merchant
Marine and Fisheries.

By Mr. SANDERS of Texas: A bill (H. R, 5760) to amend
section 1 of the interstate commerce act, as amended by the
transportation act of 1920, and expressly recognizing the juris-
diction and power of the several States to regulate intrastate
commerce; fo the Committee on Interstate and Foreign Com-
meree,

By Mr. ROBSDALE: A bill (IL R. 5761) granting change of
title to laborers employed in the post offices; to the Clommittee
on Reform in the Civil Service.

By Mr. McCORMICK: A bill (H. BR. 5762) providing for a
municipal park for the city of Butie, Mont. ; to the Committee
on the Public Lands.

By Mr. GOODYKOONTZ: A bill (H. R. 5763) to provide for
the purchase of a site for a public building at Weleh, in the
State of West Virginin; to the Committee on Public Buildings
and Grounds.

By Mr. LANGLEY : A bill (H. R. 5764) to amend an aet en-
titled “An act providing additional hospital facilities for pa-
tients of the Bureau of War Risk Insurance and of the Federal
Board for Voeational Training, Division of Rehabilitation, and
for other purposes,” approved March 4, 1921 ; to the Committee
on Public Buildings and Grounds.

By Mr. FOCHT (by request) : A bill (H. R. 5765) to amend
the charter of the Potomac Insurance Co. of the District of
Columbia ; te the Committee on the District of Columbia.

By Mr. VINSON: A bill (I R. 57668) to provide adjusted
compensation for veterans of the World War, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. ZIHLMAN: A bill (H, R. 5767) to regulate the trans-
portation of refuse, etc., in the District of Columbia; to the
Committee on the District of Columbia.

By Mr. WEAVER : Joint resolution (H. J. Res. 103) author-
izing the printing of 200,600 copies of the Speeial Report on the
Diseases of Cattle; fo the Committee on Printing.

Also, joint resolnt:ion (H. J. Res, 104) authorizing the print-
ing of 200000 copies of the Speeial Report on the Diseases of
the Horse; to the Committee on Printing. .

By Mr. STRONG of Kansas: Concurrent resolution (H. Con.
Res, 16) creating a joint commission of agricnltural inquiry; to
the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under elause 1 of Rule XXITI, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEEDY: A bill (H. R. 5768) to amend and correcg
the military reeord of Alvah B. Deble; to the Committee on
Military Affairs,

Also, o bill (H. R. 5760) to amend and correci the military
record of Thomas Decker; to the Committee on Military Affairs.

By Mr. BLAKENEY : A bill (H. R. 5770) for the relief of
George F. Jones; to the Committee on Claims.

Also, a bill (H. R. 5771) for the relief of George G. Robinson;
to the Committee on Claims,

Also, o bill (H. R. 5772) aunthorizing the Secretary of War to
donate to the town of Hamilton, of Baltimore Ciiy, State of
Maryland, one German cannon and two trench mortars or, in
licu of two trench mortars, two machine guns; to the Committee
on Military Affairs,

By Mr. CLOUSE: A bill (H. R. 5773) granting a penslon to
Mary A, Duncan; fo the Committee on Invalid Pensions,

By Mr. DUNBAR: A bill (H. R. 5774) granting a pension to
Johannah Cuff; to the Committee on Invalid Pensions.

By Mr. EDMONDS: A bill (H. R. 5775) for the relief of
the Liberty loan subscribers of the North Penn Bank, of Phila-
delphia, Pa.; Santn Nosn National Bank, Santa Rosa, Calif.;

and Mineral City Bank, Mineral City, Ohlo; fo the Committee
on Claims,

By Mr. FOCHT : A bill (H. R. 5776) for the relief of George
D. Jones; to the Committee on Military Affairs,

Also, a bill (H. R, 5777) authorizing the Secretary of War io
donate to the fown of Robertsdale, Pa., one German cannon or
fieldpiece ; to the Committee on Military Affairs.

By Mr. FORDNEYX: A bill (H. R, 5778) granting a pension
to George Hetchler; to the Committee on Invalid Pensions,

By Mr. FREEMAN: A bill (H, R. 5779) granting a pension
to Hllen B, Lathrop; to the Committee. on Invalid Pensions.

Also, a bill (H. R, 5780) granting a pension to Hattie C.
Spencer; to the Committee on Invalid Pensions,

Also, a bill (H. R. 5781) granting a pension te Helena Whit-
ney ; to the Committee on Invalid Pensions,

Also, a bill (H. R. 5782) granting a pension to Alida Payne;
to the Committee on Invalid Pensions,

By Mr. GENSMAN: A bill (H. R. 5783) for the relief of
W. F. Doorley; to the Commiiiee on Claims,

By Mr. HOUGHTON : A bill (H. R. 5784) granting a pension
:io Frederick . Harlacher; {o the Committee on Invalid Pen-

Ons.

Also, a bill (H. R. 5785) granting a pension to Thaddeus M.
Clarkson; to the Committee on Pensions.

Also, a bill (H. R, 5786) authorizing the Seeretary of War to
donate to the village of Canisteo, State of New York, ene Ger-
man cannon or fieldpiece ; to the Committee on Military Affairs,

By Mr. KEARNS: A bill (H. R. 5787) granting a pension to
Laura E. Daniels: to the Committee on Pensions.

Also, a bill (H. R. 6788) granting a pension to Sarah Gaddis;
to the Committee on Invalid Pensions.

By Mr. ENUTSON: A bill (H. R. 5789) grauting an increase
of pension to Annie T. Barclay; to the Committee on Invalid
Pensions. + ;
Also, a bill (H. R. 5790) to pay Mike Seinla $2,600 for in-
Jjuries received at the hands of g Government employee: to the
Committee on Claims,

Also, a bﬂ.l (H. R. 5791) for the relief of Rebert Russell: to
the Committee on Claims.

Also, a bill (H, R. 5792) for ihe relief of A. O, Goddard; to
the Committee on Claims,

Also, a bill (H, R. 5793) grauting a pension to Charles
Dueber; to the Committee on Pensions,

Also, a bill (H. R, 5794) granting a pension fo Richard M,
Van Dervort; to the Committee on Pensions,

Also, a bill (H. R. 5795) granting compensation to Charles
Fortier; to the Committee on Interstate and Foreign Commerce,

By Mr. LAMPERT : A bill (H. R. 5796) granting an increasc
of pension to Julius A, Nemitz; to the Committee on Pensions,

By Mr. LINEBERGER : A bill (H. R. 5797) granting a pen-
sion to Mina Binder; to the Committee on Pensions,

Also, a bill (H. R. 5798) granting a pension to Sarah A, Dow;
to the Committee on Invalid Pensions,

By Mr. LINTHICUM : A bill (H. R. 5799) authorizing the
Seerctary of War to donate to the town of Irvvington, Baltimore,
Md., one German cannon or fieldpiece; to the Committee on
Military - Affairs,

By Mr. LYON: A bill (H. R. 5800) for the relief of Josie N,
Styron; to the Committee on Claime,

By Mr. MEAD: A bill (H. R, 5801) authorizing the Secretary
of War to donate to the city of Orchard Park, N, Y., one German
cannon or fleldpiece ; to the Committee on Military Affairs. -

Also, a bill (H. R, 5802) granting a pension to Bridget Keat-
ing; to the Committee on Invalid Pensions,

Also, a bill (H. R. 5803) granting an increase of pension to
Alonzo Sidman; to the Committee on Invalid Pensions.

By Mr. MOORE of Ohio: A bill (H. R. 5804) granting a pen-
sion to John Washington Beardmore ; fo the Committee on In-
valid Pensions,

By Mr. PERKINS: A hill (H. R. 5805) authorizing the Secre-
tary of War to donate to the borough of Bogota, State of New
Jersey, one German cannon or fleldpiece: to the Committee on
Military Affairs.

By Mr. PURNELL: A bilt (H. R. 5806) for the relief of
Thomas Levi; to the Committee on War Claims.

By Mr. RAMSEYER : A bill (H. R. 5807) granting an increase
of pension to Levi . Howell; to the Committee on Pensions,

By Mr. SCHALL: A bill (H. R. 5808) for the relief of W. M,
Carson; to the Committee on Claims,

By Mr. SHREVE: A bill (H. R. 5809) autliorizing the Secre-
tary of War to donate to the town of North East, State of
Pennsylvania, one German cannon or fieldpiece; to the Commit-
tee on Military Affairs,
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Also, a bill (H. R, 5810) authorizing the Secretary of War to
donate to the town of Union City, State of Pennsylvania, one
German cannon or fieldpiece; to the Committee on Military
Affairs,

Also, a bill (H, R. 5811) authorizing the Secretary of War to
donate to the city of Meadville, State of Pennsylvania, one Ger-
man cannon or fieldpiece; to the Committee on Military Affairs.

Also, a bill (H. R, 5812) authorizing the Secretary of War to
donate to the city of Tisusville, State of Pennsylvania, one Ger-
man cannon or fieldpiece ; to the Committee on Military Affairs.

Also, a bill (H. R. 5818) authorizing the Secretary of War to
donate to the city of Erie, State of Pennsylvania, one German
cannon or fieldpiece ; to the Committee on Military Affairs.

Also, a bill (H. R. 5814) authorizing the Secretary of War to
donate to the State normal school at Edinboro, Pa., one German
cannon or fieldpiece; to the Committee on Military Affairs.

Also, a bill (H. R, 5815) authorizing the Secretary of War to
donate to the Elwood Home for Boys, at North Springfield, Pa.,
one German cannon or fieldpiece; to the Commitiee on Military
Affairs.

Also, a bill (H. R. 5816) authorizing the Secretary of War to
donate to the town of Saegertown, State of Pennsylvania, one
German ecannon or fieldpiece; to the Committee on Military
Affairs,

By Mr. TAGUE: A bill (H. R, 5817) for the relief of Mrs.
John Hanlon ; to the Committee on War Claims.

By Mr. TEN EYCK: A bill (H. R. 5818) authorizing the
Secretary of War to donate to the city of Cohoes, State of New
York, one German cannon or fieldpiece; to the Committee on
Military Affairs.

By Mr. TILSON: A bill (H. R. 5819) granting an increase
of pension to Jessie Bauta; to the Committee on Invalid Pen-
sions,

By Mr. TREADWAY: A bill (H. R. 5820) fo place Albert
Hamilton on the retired list of the United States Marine Corps;
to the Committee on Naval Affairs,

By Mr. VOLK: A bill (H. R. 5821) granting a pension to
Oharity L. Wentzel ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 5822) granting a pension to Esther A,
Potter; to the Committee on Invalid Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

460, By Mr. BLAKENEY : Petition of Grand Lodge of Mary-
land, Independent Order of Odd Fellows, William A. Jones,
grand secretary, urging the passage of the Smith-Towner edu-
cational bill; to the Committee on Education.

461. Also, petition of Wilson-Martin Co., packers and pro-
visioners, Baltimore, AMd., protesting against the reporting of
any packers’ legislation out of committees without hearings;
to the Committee on Agriculture,

462. Also, petition of the Jacob C. Shafer Co., pork and beef
packers, Baltimore, Md., opposing the passage of House bills
14 and 232; to the Committee on Agriculture.

463. By Mr. CHALMERS: Petition of the MacBeth- Evans
Glass Co., Toledo, Ohlo, protesting against the Haugen bill
(H. R. 4981) ; to the Committee on Agriculture.

464. By Mr. DALLINGER : Resolution of the convention of
ihe diocese of Massachusetts relative to the disarmament ques-
tion; to the Committee on Foreign Affairs,

465. Also, petition of the Watertown (Mass,) Knights of
Columbus, urging relief for the disabled soldiers; to the Com-
mittee on Interstate and Foreign Commerce.

466. By Mr. FUNK : Petition of George A. Trapp, member of
the Louis E. Davis Post, No. 56, American Legion, Bloomington,
111, favoring all pending legislation whose aim is for the better-
ment of disabled soldiers, ete.; to the Committee on Ways and
Means.

467. By Mr. GILLETT: Resolutions passed by the Chicago
Aquarium Society (Inc.), opposing House bill 12466 and Senate
hill 4529 ; to the Committee on the Public Lands.

468, Also, resolution memorializing the Congress to pass a
protective tariff bill on wool, mutton, and lamb, adopted by the
Legislature of the State of Minnesota; to the Committee on
Ways and Means,

469. Also, petition of Charles L. Wright and others, of the
State of Massachusetts, urging a repeal of the 10 per cent tax
on yachts; to the Committee on Ways and Means.

470. Also, resolution of Woman's Medical Society of Spring-
field, Mass., for the relief of the disabled soldiers, sailors, and
marines; to the Commrittee on Ways and Means.

471, Also, petition of Shattuck Men's Club, Methodist Epis-
copal Church, of BEasthampton, Mass., urging relief of the dis-
abled soldiers, sailors, and marines; to the Committee on Ways
and Means,

472, By Mr, KISSEL: Petition of Doll and Stuffed Toy Manu-
facturers' Association, New York City; to the Committee on
Ways and Means,

473. Also, petition of John Smith, of Brooklyn, N, Y., urging
the recognition of the Irish republic; to the Committee on For-
eign Affairs.

474, By Mr. LINTHICUM: Petition of Charies C. Kriel,
Jacob . Shafer Co., and C. Hohman & Sons, all of Baltimore,
Md., opposing House bills 232 and 14 and Senate bill 659 ; to the
Committee on Agriculture,

475. Also, petitions of Dr. Howard E. Ashbury, Baltimore,
Md., opposing tax on X-ray plates, films, ete.; Joseph J. Scully,
Baltimore, Md., opposing sales tax; and George Schafer Cigar
Co., Baltimore, Md., protesting against increase of tax on do-
mestic tobacco; to the Committee on Ways and Means.

476. Also, petition of James R. Cadden and Charles ¢,
Masson, both of Baltimore, Md., favoring IHouse bill 172; to the
Committee on Military Affairs,

477. By Mr. LUFKIN : Petition of school committee, of Bev-
erly, Mass., favoring the passage of legislation for the benefit
of disabled soldiers, sailors, and marines; to the Committea
on Interstate and Foreign Commerce,

478. By Mr. RAKER: Petition of the Los Angeles Chamber
of Commerce, indorsing the China trade bill; to the Committes
on Interstate and Foreign Commerce. Letter from the Califor-
nia Rex Spray Co., protesting against any increase in duty on
Canadian lime; to the Commitiee on Ways and Means. Letter
from the California Metal and Mineral Producers’ Association,
favoring the adoption of the antidumping and foreign exchange
features of the emergency tariff bill; to the Committee on
Ways and Means. Letter from W. E, Hammond and C. L.
Roland, of Sacramento, Calif, indorsing House bill 2332; to
the Committee on the Post Office and Post Roads,

479, Also, petition of the San Joaquin Automobile Trade
Association, indorsing antidumping legislation; fo the Com-
mittee on Ways and Means. Telegram from California Metal
and Mineral Producers’ Association, opposing any import duty
on cyanide compounds used in mining; to the Committee on
Ways and Means. Letter from F. L. Morgan Co.,, of San
Francisco, Calif., urging protective tariff on greeting cards;
to the Committee on Ways and Means. Resolution of San
Francisco Chamber of Commerce, regarding tarifi legislation;
to the Committes on Ways and Means.

480. By Mr. ROSSDALE: Petition of the Bronx Board of
Trade, New York City, that the board desires to he onee more
recorded in favor of the establishment of a national budget
system ; to the Select Committee on Budget.

481. By Mr. SCHALL: Resolution of Minneapolis Brewing
Co., urging repeal of tax on cereal beverages; to the Committee
on Ways and Means,

482, By Mr. SINCLAIR: Petition of the Rotary Club, Minot,
N. Dak., urging the passage of five measures for the relief of
disabled service men; to the Committee on Ways and Means.

483. Also, petition of citizens of Fargo, N. Dak, in mass
meeting assembled, calling upon the Government of the United
States to recognize the Irish republie; to the Commitiee on
Foreign Affairs,

484, By Myr. VAILE: Petition of 3,617 members of the Sigma
Alpha Epsilon Fraternity, asking the Government to gecure
the release of Xenophon Kalamatiano, an American citizen held
prisoner by the soviet rulers of Russia; to the Committee on
Foreign Affairs.

485. By Mr. WATSON: Memorial presented by the Bucks
County Quarterly Meeting of Friends, held at Wrightstown,
Pa., February 2, 1921, in favor of an international conference on
disarmament ; to the Committee on Foreign Affairs,
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